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92 STAT. 3206 . PUBLIC LAW 95-619—NOY. 9, 1978

! Public Law 95-619 C
95th Congress o
An Act )

_Nov. 9, 1978 For the rellet of Jack R. Misner.

(H.R. 5037]

Be it enacted by the Sépate and House o Representatives of the

National Energy  [/nited States of America in Congress assembled,
Conservation

Policy Act. TITLE I—-GENERAL PROVISIONS

SEC.101. SHORT TITLE AND TABLE OF CONTENTS. | .
(n) “Siorr Tirre~This Aci may be c1ted as the “National Energy

~ Conservation Policy Act”. B W
. (b) Tanre oF CONTENTS,— o i :
¢ v
TITLE I—GENERAL PROVISIONS ’ R
.Sec..101.  Short title and table of contents.
vt Sec. 102. Kindings and statement of purposes.

TITLE II—RESIDENTIAL ENERGY CONSERVATION "
) t ' ' Parr 1—UTiLiry PROGRAM N

sec. 210. Definitions. .
Sec. 211, Coverage.
. Sec. 212: Rules of Secretary for submission and approval of plnns
. Sec. 213. Requirements for State residential energy conservation plans tor
regulated utilities. 4
Sec. 214.. Plan requirements for nonregulated utlllties and home heating sup-
. pliers. :
- Sec. 215, “Utility programs.
Sec. 216. Supply, lnstallatlon, and financing by public: utilltles.
Sec. 217.- IHome heating supplier programs.
Sec. 218. Temporary programs.
Sec. 219._ Federal standby authority.
\ Sec. 220." Relationship to other laws.
’ Sec. 221, ' Rules. - :
L¥ Sec. 222. Product standards. : LT
. Sec. 223.. Authorization of appropriations. !
n Sec. 224. Report on energy conservation in apartment buildings.
N Sec. 225. Federal Trade Commission study and report.

PART 2-—WEATHERIZATION GRANTS FOR THE BENEFIT OF LOw-INCOME FAMILIES

Sec. 231. Department of Energy weathierization grant program.
Sec.. 232. Farmers Home Administration weatherization grant program.
Sec. 233. Availability of labor.

I‘ART 3—SECONDARY FINANCING ANp LoaN INsSUBRANCE For ENERGY Consa:nvmo
? IMPROVEMENTS AND SoLAR ENERGY SYSTEMS 5

Sec. 241. l.oan insurance for energy conserving lmprovements and golar energy
systems under title I of the National Housing Act.

Sec. 242. Purchase by Government National Mortgage Association of loansto’ .
low- and moderate-income families for energy conServing improve-
ments.

¢ Sec. 243, Standby authority of Govrnment Nationa} Mottgage Assoclation to
purchase loans for energy conserving improvements.
! Sec. 244. Purchase by Government National Mortgage Association of loans
. for solar energy system

Sec. 245. Secondary financing b Federal Home Loan Mortgage Corporatlon of
solar energy and energy conserving improvement loans.

Sec. 246. Secondary financing by Federal National Mortgage Association of solar
energy and energy conserving improvement loans.

.
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Bec. 247.

Sec. 248,

~ Sec. 251,
Sec. 252,

Sec. 253.
Sec. 254.
= ¥ Sec. 255.

TITLE III—ENERGY CONSERVATION PROGRAMS FOR SCHOOLS A'ND

- — 1
'

PUBLIC LAW 95-619—NOV. 9, 1978

Loan insurance for energy conserving improvements and solar energy
systems in multifamily prbjects under section 241 of t};e Nationai
Housing Act. ’

Increase im moftgage limits to cover costs of solar energy systems.

PABRT 4+—MISCELLANEOUS

Energy-conserving improvements for assisted housing.

KEnergy conuserving standards for newly constructed residential housing
insured by Federai ITousing Administration or assisted by Karmers
Home Administration. : '

-Residential energy efficiency standards study.

Weatherization study.

Authorization for appropriations for new bulldiug performance stand-
ards grants.

HOSPITALS AND BUILDINGS OWNED BY UNITS OF LOCAL GOVERN-
MENTS AND PUBLIC (‘..-\R? INSTITUTIONS

Sec. 301.
Sec, 302,
Sec. 303.

. N .
PART 1—ScCHooLS AND HosPiTALS

Statement of findings and purposes.
Amendment to the Energy Policy and Conservation Act.
Technical amendments.

, Cross reference,

PART 2--UNITS OF LOCAL GOVERNMENT AND PUBLIC CARE INSTITUTIONS

Sec. 310.,

Sec. 311.
Sec. 312.

TIT

Sec.” 401.
Sec. 402.
Sec. 403.

Sec. 404.

.Statement of findings and purposés.
mendment to the Energy Policy and Conservation Act.
tion of Davis-Bacon Act.

—ENERGY EL;FICIENCY OF CERTAIN PRODUCTS AND
PROCESSES '

PART 1—ENERGY EFFICIENCY STANDARDS FO! AUTOMOBILES

Fuel economy information. *

Civil penalties relating to automobile fuel efficiency.
Disclosure in labeling.

Study.

92 STAT. 320
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PART 2—ENERGY EFFICIENCY STANDARDS FOR CONSUMER PROpUCTS OTHER THAN )

Sec. 421.
Sec. 422,
Sec. 423.
Sec. 424.
Sec. 425.
Sec, 426.
Sec. 427.

AUTOMOBILES

Test procedures.

Energy efficiency standards.
Assessment of civil penalties.

Effect of standards on other laws.
Technical and conforming amendments.
Appropriations authorization.

Effects of other laws on procedures.

. 7 Pasr 3—ENERGY EFFICIENCY oF INDUSTRIAL EQUIPMENT

Sec. 441.

is Sec. 46,

Sec. 501.

Energy efficiency of industrial equipment.

PaArT 4—ENERGY EFFICIENCY BY USE OF RECOYERED MATERIALS

Use of recovered materials.
TITLE V—FEDERAL ENERGY INITIATIVES

P’ART 1—~EXECUTIVE AgENCY CONSERVATION PLAN

Conservation plan authoriZation.

PART 2—DEMONSTRATION OF SOLAR HrATING AND COOLING 1N FEDERAL BUIiLDINGS

Sec. 521.
Sec. 522.

Definitions.
Federal solar program.
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See. 323, Dutiex of Secretary.
See, 524 Authorization eof appropriations.
Pagrr 3--ENERGY C.()::\'ér:li\'.num ANp SoLAR ENrrgY 1N FrperaL BUILDINGS

See, ML Fiadings. -

Sec, 542, Poliey, -7 4

See, . H3.. Purpose. . L

Rec., . Definitions. . _

Sec, 343, Pstnbllsumeut and use of life ‘cycle cost methods. )
- Nei. JHti.  Euergy performance targets for Federanl buildings.

Nev. 7. Energy audits and retrofitting of existing Federal buildings.

See, 8. Leased Federal buildings. ) .

Nee, Y. Budget treatment of  energy conserving improvements by Federal
agencies. ;

Sec. ol Reports. . : .

Ner, A31.  Authorization of nppa;ppriutions. )

! N
PART 4+—FEDERAL ProTovoLTAIC UTILIZATION

See. 615 Short title of part. -
Nee. 362, Definitions.
Sec.. 3. Photovoltaic energy program.
f Sec. b6+, Purpose of program. :
Sec. A Acquisition of. systems.
Sec., 506. Aduiinistration.
Sec. J87. Nystem evaluation and purchase program.
Bec. 368. Advisory committee.
See. 369, Authorization of appropriations.

TITLE 'VI;.&DDITIONAL ENERGY-RELATED MEASURES
ParT :l’——-INDUSTRIAL ENEraYy EFFICIENCY REPORTING
Nec, (01, ]n(lust’rinl energy efficiency reporting.
~ - " PABT 2—STATE ENERGY CONSERVATION PLANS

Sec. G621, State energy conservatign plans.
Nec¢. 622 Supplemental State energy conservation plans.
Sec. 623. Rpport on coordination of energy conservation programs.

PART 3—Mixogity Ecoxoyic IMPACT . .
Sel. 641. Minority economic impact.
; PART +—CONBSERVATION OF NATIONAL COAL RESOURCES

Sec. 881. '.\Iajor fuel burning sttrﬂgnary source.

PART 5—STUDIES

Sec. 881.. Off-higzhway motor vehicles. ¢
See. 682, Bleyele study. )
Nec. 683\. Second law efficiency study. A

"

L PART 6—TECHNICAL AMENDMENTS
Sec. 601. - Definition of Administrator.

SEC. 102. FINDINGS AND STATEMENT OF PURPOSES. 4

(a) Finpinces.—The Cougress findsthat— , ,
(1) the United States faces an energy shortage arising from
increasing demand for energy, particularly for oil and natural
s gas, and msufficient domestic supplies of o1l and natural gas to
satisfy that demand; ) .
(2) unless effective measures are promptly-tgken by the Federal
Government and other users of energy to reduce the rate of growth
of demand for energy, t} e United States will become inereasingly
T w g LA e T Lo . .
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PUBLIC LAW 95-619—NOV. 9, 1978 92 STAT. 320

dependent on the world oil market, increasingly vulnerable to
interruptions of foreign oil supplies, and wnable to provide the
enerygy to meet future needs; and .

(3) all sectors of our Nation's cconomy nst begin immedintely
to significantly veduce the demand for nonrenewable energy
resources such as oil and natural gas by iinplementing and main-
taining effective conservation measures for . the efficient use of
these and other energy sonrces. _

(b) SraremeNT oF Prrrosts—The purposes of this Act are to pro-
vide for the regulation. of interstate commerce, to reduce the growth
in demand for energy in the United States, and to conserve nonrenew-
able energy resources produced in this Nation and elsewhere, without .
inhibiting beneficial economic growth. : :

TITLE II-RESIDENTIAL ENERGY
CONSERVATION o

PART 1—UTILITY PROGRAM
SEC. 210. DEFINITIONS, . (

Asused in this title— :

(1) The tefm “Secretary™ means the Secretary of Energy,

(2) The term “load mmanagenment. teehnique” means any tech-
nigue to reduce the maximum kilowatt demand on an electric
utility, includimg ripple or ¢adio control mechanisms, or other
types of interruptible electric service, energy storage devices, and
load limiting devices,

(3) The term “natural gas” means natnral #as as defined in the
Natural Gas Act. '

(4) The term “public utility” means any person, State agency,

. or Federal agency which is enghized in the business of selling natu-.
ral gas or electric energy., or both, to residential customers for use
in & residential building. ’ '

(3) The term “regulated utility” means a public utility with
respect to whose rates a State regulatory anthority has vate-
making authority, - '

’ (6) "The term “nonregulated utility™ means a publie utility
which is not a regnlated utility,

(7) The term “rate” means any price, rate, charge, or classifi-
cation made, demanded, observed, or received with respect to sales
of electric energy or natural gas, any rale, reguldtion. or practice
respecting any such rate, charge, or classification, and any con-
tract pertaining to the sale of electric encrgy or natural gas. {

(8) The term “ratemaking authority” means authority to fix,

Lo modify, approve, or disapprove rates. .

(9) The term “residential building” means any building used
for residential occnpancy which— )

(A) is not a new building to which final standards under
sections 304(a) and 305 of the EnergyConservation and -
Production Act apply, I

(B) contains at least one. but no more than four, dwelling
units, and : .

(C) hasasystem for heating orcooltng, or both.

h(lO) The term “residential eustomer” jneans any person to
whom— : B

»

ERIC

Aruitoxt provided by Eic:



92 STAT. 3210

O

ERIC

Aruitoxt provided by Eic:

PUBLIC LAW 95-619—NOV. 9, 1978,

(A) a public utility sells nutiral gas or electric energy, or
(B) 2 home heating supplier supplies or sells home heating
fuel (including No. 2 heating oil, kerosene, butane, and
propane), i : :
for consumption by such customer in a residential building.
(11) The terin “residential energy  conservation measure”
means— ' co .
(A) caulkingand weptheistripping of doors and windows;
(B) . fnrnace efficiency modifications ineluding—- ‘
(i) replacement burners, furnaces or boilers or any’

. combination thercof which. as determined by the See-

retary. substantinlly increases the energy efficiency of the
heating system,
(ii) deviegs for modifying flue openings which will
increase theéferiergy eflicieney of the heagdng system, and
(ii1) @dbictrical or mechanieal furnace rgnition sy<tems
which y¢fcestanding gas pilot lights; ’ '
(C) clock thermostats;
(D) eciling. attic. wall, and floor insulation
(E) .water heater insulation: '
(F) storm windows and doors, multiglazed windows {nd
doors, heat-absorbing or heat-reflective glazed window*and
~ door materials; : o .-
(G) deviees associated with load management techniques;
. (ID) devices to utilize solar energy or windpower for any
residential energy conscrvation:purpose. including heating
of water, space heating or cooling; and :
(1) =uch other measures as the Secretary by rule identifies
“for purposes of this part. ‘ "
No measure referred to in subparageaphs (B) throngh (I) shall
be treated as a residential enerigzy conservation measure for pur-
poses Of this Part unless sueh measure is warranted hy the mann-
facturer to meet a specified level of performance over a period of
not less than three yonrskm .
« (12) The term “residential cnergy conservatiore plan” means a
plan approved by the Seeretary pursuant to section 212,
(13) The term “State” means a State, the District of Columbia,
and Puerto Rico. . . oo
(14y The term “State regulatory authoritv” means any, State
ageney which has ratemaking authority with respect to the sale
ofielectrie energy o naturdl gas by any pyblic utility (other than

by siich State ageney) @ except'that in'the case of a public utility

with respect to which the Tennessee Vallev Authoritg has_rate-

making anthority, such term means the Tenness® Valley
Xuthorit{.

(13) The term »State ageney’” means a State, a political =ub-
division theveof, or any agency or instrumentality of cither. \

(16) The term “suggested measures” means, with respect 4o f{)
particular residential building. the residential energy conservation
meastres which the Seeretary, in the rules preseribed pursuant to
<ection 212, detérmines to be appropriate for the location and
the eategory of residential huildings which ineludes such building,
In determining which of the gesidential energy conservation meas-
ures <hall e suggested meafures for.a location and category of

residential building, the Sedqreiary shall consider the cost of the

v
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inspection offered upder section ;'215(b)>(1) (A) and its effect on
the willingness of resideptial custoniers to participate in the utility
program. - !

. (17) The term “utility program” means a program meeting the
requirements of section{215. .

(18) The term “Governor” means tlie Governor or chief execu-
“tive officer of a State or his designee. :
(19) The term *home heating supplier program” means a pro-
* grain.meeting the requirements of section 217, .
(20) The term *home heating supplier” means a person who sells
or suﬁp]ies home heating fuel (including No. 2'heating oil, kero-
sene, butane, and propanc) to a residential.customer for gonsump-
tion in a residential building. .

SEC. 211. COVERAGE. , \ ‘
(a) IN Gexerar.—This part shall n@in any calendat year to a

92 STAT. 3211

)

public utility only if during the sedond preceding’ calendar "year .

either— .
(1) salesof matural gas by such public utility for purposes other
than resale exceeded 10 billion cubic feet, or ¢
(2) sales of clectric energy by such public utility for purposes
other than resale exceeded 50 million kilowatt-hgurs.

(b) List oF Coverep Utinimies.—Before th Beginning of'each calen-
dar yvear, the Secretary shall publish a list jd ntifying each public util-
ity to which this part-applies during such calendar year. Prom tly
after publieation of such list, each Staté regulatory authoritggshall

notify the Secretary of cach public ntility on the list.for whicl such

State vegulatory authority has ratemaking authority. .
SEC. 212. RULES OF SECRETARY FOR SUBMISSION AND APPROVAL OF
s PLANS. -

(a) PromMureaTioN or RULEs BY SECRETARY.—The Secretary shall,

not later than 45 daysafter enactment of this Act, publish an advanced
noticefof proposed rulemaking with respect to rules on the content and
implefnentation of residential crer Y conservation plans-which meet
the requirements of sections 213 and 214. Not later than 60 days after
the date of publication of the advanced nétice of proposed rulemmaking,
and after censultation with the Secretary’ef Housing and Urban De-
velopmént, the Secretary of Commerece ‘(acting through the National
Bureau of Standards), the Federal Trade Commission, the Consumer
Product Safety Commission, and the heads of sach otlier agencies as he
deems appropriate, the Secretary shall publish a proposed rile on
content and implementation of such plans. A fter publication of such
prmed rule, the Secretary shall afford irnterested(i&orsons (including
Fe 1 and State agencies) an opportuhity to present oral and writ-
ten comments on matters relating to such proposed rule. A rule pre-
scribing the content and implementation of residential  energy
conservation plans shall be published not earlier the 15 days after

publication of the proposed rule. ‘
(b) Coyrext or SEcrETARY 'S RULES.—Tle rules promulgated under

sub-ection (a)—
(1) shall identify the suggested measures for residential build-
* ings, by climatic region and by cdtegories determined by the Secre-
tary on the basis of type of construction and any other factors
which the Secretary may deem appropriate ;
(2) shall include—
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* (A) standards which the Sceretary determines pecessary
for general safety and effectiveness of any residential energy
conservation ineasure; -

(13) standards which the Secretary determines necessary
- for mstallation of any r(-si(l(-ntiaf energy  conservation
measure; , ’ * :
-(C) standards for the procedures concerning fair and rea-
sonable prices and rates of inteyest reguired under section
213 (a) (4) : b
(D) standards, develpped in consultation with the Federal
. Trade Commission, concerning unfair, dom‘;tivo, or anti-.
s

competitive acts or practices, for the measures yequired wiyler
seetion 213 (b) ' : KA -

() standards which (i) require the [ists referred)to n
seetion 213 (a) (2) (concerning hists of suppliers afid contrae-
tors) and 213(a) (3)” (concerning lists of lending institu-
tions) to be preparedyin a fair, open, and nondiscriminatory
manner and (i) - provide for the removal, in appropriate
cases. of suppliers, contractors, or lending institytions from
such lists; and , =

(FF) standards which assure thagany person who alleges
any *injury resulting from a violation of the requirements
of the standards under subparagraph (E) shall be entitled
to redress nuder procedures established by the Governor (or
the Secretary in any ecase in which section 219, relating to
Federal standby anthority applies) ; and #

(3) may include such other requirements as the Secretary may
. determine tobe necessary to carry out this part.
(¢} PROCEDURE FOR SUBMISSI0N AND APPROVAL OF STATE RESIDENTIAL
Iy ey ConservartoN Prans—(1) (A) Not later than 180 days after

Cprogunleation of rules under subsection (a), the Governor of each

State or any State agencey specifieally authorized to do so under State
law, may submit to the Secretary a proposed residential energy conser-
vatisn plan swhich meets the requirements of the rules promulgated
undrr subsection (a), Within such 180-day period, each nonregulated
utility shall submit a proposed plan. which meets the requirements of

l)soctinn {a), to the Secretary unless a
plan submitted under the preceding sentenee for the State in which the

Cnonregulated utility provides utility service applies to nonregulated

utilities as provided in paragraph (2). The Secretary may, upon
fequest of the Governor or State agency or nonregulated utility,
extend. for good cause shown, the time period for submission of a plan.

(B) Each such plan shall be revipwed and approved or disapproved
by the Seeretary not Jater than 90 days after submission. Tf the Seere-
tary disapproves a plan, the Governor or State agency ot nonregulated
utility may submit a new or amended plamrnot Iater than 60 days after
the date of such disapproval. or such longer period as the Secretary
way. for good cause, n]‘ow. The Seevetary shall review and approve or
disapprove any such mew or amended plan not later than 90 days after
submission.

() After approval of a plan, a Governor or State agency or non-
regulated ntility may submit an amended plan and such plan shall be
approved or disapproved in the same manner as the orviginal plan,

. %2) Any plan submitted by a Governor or-State ageney under para-
graph (1) may. in the discretion of the Governor. if he notifies the
o .

Y

=
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Secretary within 30 days after prbnm]gntion of rules under subsection -

(a), apply to nonregulated utilities Frovidinv utility service in the
State In the same manner as to regulated utiﬁties. In any such case
references elsewhere in this part to regulated atilities (including refer-
endes, to utilities with respect to which a State regatlatory authority
("qu?%cs ratemaking authority) shall, with respect to such State, be

treated as references aiso to nonregulated utilities and references else-

_ where in this part to nonreguluted utilities shall not anl . For pur-

poses of thig aragraph, the term “nonregulated uti
include any piiblicutility which is a Federal ngency. ]
(3) A plan applicable to home heating suppliets may be submitted

ity” shall not

by the (overnor m his diseretion. )
(4) In the case of the Tennessee Valley Anthority or any public

utility with respect to which the Tennessce Valley Authority has rate-

making duthority, the authority otherwise vested.in the Governor or

State ageney under this section shall be vested in the Tennessee Valley

Authority. S ’

SEC. 213. REQUIREMENTS FOR STATE RESIDENTIAL ENERGY CONSER-
VATION PLANS FOR REGULATED UTILITIES. .

(2) GeNERAL REQUIREMENTS.—No proposed residential energy con-

servation plan submitted for regulated utilities shall be approved by
the Secretary unless sich plan— '

(1) reqnires each regulated utility to implement a utility pro-
gram which meets the requirements of section 215 (except such
requirements of section 215 as do not apply by reason of section
216(f)) and contains adequate State enforcement procedures in
connection with such implementation; -

(2) provides a procedure for permitting any supplier or con-
tractor— : '

(A) who sells or installs residential energy conservation
measures in the area served by such utility, and
(B) who meets such minimum requirements as may ‘be
contained in rnles promulgated by the Secretary under sec-
tion 212 (b) (2) (E) C
to be included on a list made public by such ntility as provided
under scction 215 (a) (3) ; )

(8) provides a procedure for permitting any bank, savings and.

loan association, credit union, or other public or private lend-

ing ipstitution which— .
- (A) offers loans for the purchase and installation 6f resi-
dential energy conservation measures in the areas served by

. such utility and- -

(B) which meets such minimum requirements as may be
- promulgated by the Secretary under section 212(b) (2) (E)
to be inchided on a list made public by such utility as provi(%'od
under section 215 (a)-(3) ; . T
©(4) provides adequate procedures to assnre that each regulated
utility will charge fair and reasonable prices and rates of interest
to its residential customers under snch utility program in con-
nection with the purehase and installation of residential energy
conservation measires: ]
rovides proeechires for resolving complaints against per-

(5)
sons Wﬂo sell or install residential cnergy, conservation measures’

under such program; . .
(6) provides procedures for Insuring that effective coordina-

>
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tion exists among varions loeal, State, and Federal encrgy eon-
servation progrmus within and affecting fueh State, including. -
any energy extension service program administered by the Seere-
tary of Iinergy: : o

(7) is adopted after notice and public heavings; and

(%) weets sueh other requirements as may he contamed in the
vales promulgated undersection 212.- '

(b) Requoaests ConcprNina UNramn, l\?l':(‘l-ll'l‘l"kl,\()ll ANrrcon-
PETETIVE Aders o Pracricrs,

(1) No-propaesed residential energy conservation plan submitted
foir regulated utilities shall be approved by the Secretary unless
such plan contains adequate measuges for preventing unfair,
deceptive, or anticompetitive acts ov practices affecting eommerce
which relate to the tmplementation of utility programns within
sucl State, : . :

(2) The measures under pagagraph (1) shall include—~

(A) provisions to assure that, in carvying out procedures
under section 215(1) (1) (or the correspondings procedures in
section 217) the regulated utility will not unfairly discrimi-
nate among—

(1) residential customenrs,
(i1), suppliers and contractors of such measures, or
(ii1) lending institutions in the otility’s service area
which offer loans for the purchase and installation of vesi-
dential energy conservation measures, and :
will not unfairlty diseriminate among measures which are -
purchased from, or installed by, any person nnder such pro--
gram, and . ‘ '

(B) provisions to assure that in the ease of a furnace which
uses as 1ts primary source of energy any fuel or source of
energy other than the fuel or souree of energy sold by a util-
ity. such utility will not inspect such fimace, or make. install,
or inspect any furnace efficiency madification referred to in
section 910(11) ( B). unless the residential customer requests
(in writing)} such inspection, installation, or maodification.

(¢) Reprrss.—Nao residential energy conseryvation plan submitted
for regilated utilities shall be approved by the Seeretary unless such
plan contains provisions to assuve that any person who alleges any
injury resnlting from a violation of any plan provision shall be en-
titled to redress under such procedures as may be established by the. .
Giovernor or State agency. » )

SEC. 214, PLAN REQUIREMENTS FOR NONREGULATED UTILITIES AND
HOME HEATING SUPPLIERS.

(2) ReQuirkMeNTs por Praxs vor Noxgeerraten Uroarns.—No¥
vesidential energy conservation plan proposed by a nonregulated.
utility shall be approved by thaSecretary unless such plan meets
the same requirenents as provided mider section 213 for regulated
utilities aud in addition contaiis procedures pursuant to whiclh:such’
utility will submit o written report tolthe Secretary not later than one
vear after approval of such plan, and hiennially thereafter, regarding
the implementation of a utility program under section 215 and con-
taining such information as may be requived by thg Secretary in the
rules promulgated under section 212. In applying the gequiréments of
section 213 in the case of a plan for nonrogu]atod"’u_tﬂ;_’ti_es under this

.
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seetion, npy reference to a regulated atility,shall be treated as a refer-
-

ence toa nonrégulated utility! 7 ‘
(b) ReqQuiremENTs For Pra~s ror HoM# Hearine SursLigrs.—No
residential energy conservation plan proposed for home heating sup-

pliers shall be approved by the Secretary unless such plan. nieets the -

same requirements as provided under seetion 213 () (other than para-
grnphs (1) and (8) thereof) and seetion 213(b): and=(c) and in
addition—- o v
. (1) meets the requirements of section 217 and contains adequate
 enforcement procedures with respect to such. requirements;

(2) meets such requirements applicable to home heating sup-
pliors as may be contained in the rules promylgated under section
219; and ’ :

(3) takes into account the resources of small home heating
suppliers. : . T :

Jn applying the reguirements of section 213 in the case of a plan for
llome heating suyg‘(iors under this section, any reférence to a. regu-

plier and any reference to a ntility program shall be
reference to a home heating supplier program., :
SEC. 215. UTILITY PROGRAMS. ) .

(a) Inraumamion Requmemests—Each utility program shall in-
clude procedures designed to informh, no Jater than January 1, 1980,
or the date six months after the approval of the applicable plan under

- treated as a

“section 212, if later, and each two years thereafter before January 1, .

1985, each of its residential customers who owns or occupies a residen-
tial building, of— ' ‘
) ﬁm suggestéd measuyes for the category of bnildings which
includes such residential bulding ; . -
(2) the savings in energy costs that are likely to result from

 treated as a reference to the home heating sup- -

installation of the suggested measures in typical residential build- -

ings m such category; N :

(3) the availability of the arrangements described in subsection
(b) and the lists referred to in'section 213{a) (2) and (3); and

(4) suggestions of energy conservation techniques, including

~ suggestions developed by the Secpetary, such as adjustments in
energy nse patterns and modifieations of householld activities

- which can be employed by the residential customer to save energy
and which do not require the installation of emergy conservation
nteasures (including the «avings in energy costs that are likely to
result from the adoption of such suggestions). .

(b)] Prorecr Manacer REQUIREMENTS.~—Each utility program shall

include— i :

(1) procedures whereby the public utility, no later than Janu-
'ar{})' 1, 1980, or the date six months after the approval of the appli-
cable plan- under section 212, if later, will, for each residential
customer who owns or occupies a residential building, offer to—

_(A) inspect the: residential building (either directly or

through one or more inspectars under contract) to determine
-and inform the residential customer of the estimated cost
of purchasing and installing the suggested measures and the
‘savings in.energy costs that arve hkely.to result*from the
installation of such measures (a report of which inspection
shall be kept on file for not less than 5 years which shall be
available to any subsequent owner without chdrge), except

L . T 1>
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. .. that a utility shall be requived to make only one inspeetion of
a residence unless a4 new  owner. requests a subsequent
inspection ; .

. (B) arrange to have the snggested measures installed
(except for furnace efficiency modifications with respect to

A ‘o . . oy ti, e . R R
* - which the mspection prohintion of section 213(b) (2) (B)
applies, unless the customer requests in writing arrangements
for such modifications in writing) cand <7
-

(C) arrange for a lender to make a loan to such residential
customer to finance the purchaxe and installation costs of
v suggested measures: and

(2) procedurcs whereby the public utility provides to cach of
its residential customers the lists as described in section 213(a)
(2) and (3). :

(¢) ReqQummeMeNTts Concrrying Accorxnxe axn PayMexrt or
Costs.—(1) Each ntility program shall inclnde— e

(A) proecedures to assure that all amounts expended or received
by the utility which are ateributable to the utility program
(including any penalties paid- by such utility under section
219(d)) are accounted for on-the books and records of the utility
separately from amounts attributable to all other activities of the
utility; '

(B) procedures to assure that all amounts expended by a utility
for providing information under subsection (a) are to be treated
for such purposes as a current expense of providing utility serviee
and charged to all ratepayers of such utility in the same manner
as current operating expenses of providing such ntility service:

(C) procedures to permit general administrative costs of carry-
ing out a utility program and the amounts expended by a public

ntility to carry ont subsection (b) to be. in the discretion of the

State regnlatory authority (orin the case of a nonreguiated utibity,
in the discretion of such nonregulated ytility)—
(i) treated aga current expense of providing utility service
and charged to all ratepayers of such utility in the same man-=
- ner as current operating expenses of providing such utility
service. or -
(i1) charged to the residential customer for whom the
activity is performed: and '

(D) procedures to assure that the costs of Iabor and materials
inmlrreg by a utility for the purchase m7ingtallation of any resi-
dential energy conservation measure shall be charged to the resi-
‘ dential customer for whom such activity is performed. '

(2) (A) The costs of carrving out any activity as a part of a ntility
Brogram under this section (other than an activity deseribed W) sub-
paragraph (B). (C). or (D) of*paragraph (1)) shall be charg®d to
the Tesidential customer for whom such activity is performed. unless
(and to the extent that) the State regulatory anthority or nonregu-
Iated utility (as the case may be) finds, after public notice and an
opportunity for a public hearing. that treatment of such costs in the
manner deseribed in clause (1) of pavagraph (1) (') is likely to result
(by reason of reduction in demand for euergyv) in lower rates to the
ratepayers of such utility than would oceur if the utility did not treat
such costs in the.manner described ig such elaunse. Any such costs with
respect to whieh such finding is msllﬁ? shall be treated in the manner
described in elause (1) of paragraph (1) (C).

e
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(B) Any portion of the costs of carrying out an activity as a part -
of a utility program under this section which are c%mr ed to the resi-
dential customer for whom such activity is performed and included
on a billing for “t‘ll%g service submitted by the utility to such residen-
tial customer shall*be stated separately on such billing from the cost
of providing utility service.
C) For purposes of this subscction, the term “ratepayer” means
any person, State agency, or Federal agency who purchases eleceric
energy or natural gas from a utility. . VL
( d% RequirestenTs RespecTING New Customers.—In the case of
any person Who becomes a residential customer of a utility carrying out
a utility program under this section after January 1, 1980 (or the date
six months after approval of the applicable plan, if later), and before
January 1, 1985, not later than 60 days after such person becomesa
residential customer of such utility, such utility shall inform such per-
son of the items listed in subsection (), the offer required under sub-
section (b) (1) (A), and shall offer such person the o portunity to
enter into arrangements referred to in subparagraphs (B) and ( ) of
subsection (b)(1). '
) _TERMINATION oF SERvICE—No utility implementing any pro-
am under this section may terminate utility service to any customer
Yy reason of any default of such customer with respect to payments due
for energy conservation measures installed pursuant to.such program.
(f) Loans.—(1) In the case of any loan made by a public utility (as
-may be permitted under subsection (c), (d) (1), (d)(2), or {¢) of
section 216) to d residential customer under a utility program under
this part, the public utility carrying out such program shall permit
the residential customer to repay the principal and interest of such
loan as a part of his periodic bill (over a period of not less than 3 years
unless he elects a shorter payment period). In the case of o loan made
by any other person, the({)u lic utility shall permit repayment of the
loan as part of the periodic bill if such other .person agrees to repay-
ment in such manner. . !
(2) In the case of any loan referred to in paragraph (1)—
(A) a himp-sum payment of outstanding principal and interest
may be requiired by the lender upon default (as determined under L]
othlerwise applicable law) in paynient by'the residential customer, '
anc
(B) no penalty shall be imposed by the lender for payment of
all or any portion of the outstanding loan amount prior to the
date such paxmontv would otherwise be due. {n
(g) Exempr Activimies—For purposes of this section, the tergn
“utility program” includes activities which are su]gject to this section
by reason of section 216(f). -

SEC. 216. SUPPLY, INSTALLATION, AND FINANCING RBY PUBLIC
UTILITIES. :
(a) ProumsITION ON SUPPLY, INSTALLATION, orR FiNANCING.—Except
as provided in this section, no public utility may—
(1) supply or install a residential energy conservation measure,
" or
(2) make a loan to any residential customer for the purchase
or-installation of any residential energy conservation measure,
(b) ExempTioN FroM Prormrrion on INSTALLATION.—The prohibi-
tion contained in snbsection (a) (1) shall not apply-to the energy con-
B ¥ ‘
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servation measures referred to in seetion 210(11) (B) or 210(11) (C).
or devices assoelated with load management techniques for the type of
enerfry sold by the utility. ‘

- (e) ExexrroN FrodgProumirion ox Finanecive.~—The prohibition

-

contained in subscetion (a) (2) shall not apply to any loan to a resi-

“dential customer which does not exceed the greater of—

(1) $300, or .

(2; the cost of purchase, and installation in such customer’s
resudence, of items yeferred te in subsection (b).

.(d) Greneran ExesrrioNs—The prohibitions contained in sufsec-

: tion (a) shall not.apply to—

(1) the siipply, installation, or financing of those specifie resi-
. dential energy conservation measures which the Secretary deter-
mines were being installed or financed by a public utility on the

v date of enactment of this Act;
(2) supply, installation, or finaneing agtivities which the Seere-

.- tary determines were broadly advertised or for which substantial
. preparations were (‘ompl(‘t(\(i’ on or before the date of enactment

“of this Act; or .
.« (3) supply, iustatlation, .or financing activities by a public
S utility with respect to energy conservation measures where a law
~or regulation in effect on or before the date of enactinent of this
- Act either requires, or explictly permits, the public utility to
earry out such activities. ;

(¢) Warver.- “The Sceretary hay, upon petition of a public utility.
supported in the case of a regulated ntility by a Governor, waive in
whole .or in part the prohibitions contained in subsection (a) with
respect to the utility if such utility demonstrates to the satisfaction of
the Secretary that. in earrying out prohibited aetivities under subsec-
tion (a). fair and reasonable prices and rates of in®erest wonld be
charged and the Secevetary finds, after consultation with the Federal
Trade Connnissiong that sneh activities would not be inconsistent with
the prevention of un fair methods of competition and the prevention of
nunfair or deceptive acts or practices. -

(f) Arrnicasuiaty oF SecToN 215, Any publie utility carrying ont
activities permitted under subsection (b) ar (¢) or subsection (d) (2)
or (¢) of this section shall be subject to all the requirements of section
215 with respect to such activities. A public utility which is carrving
ont activities permitted pursuant to subseetion (d) (1) shall, within
such reasonable period as may be prescribed by the Secretary, be sub-
jeet to all such requirements of section 215 with respeet to such activi-
ties, A public utility carrving out activities permitted pursuant to the
exemption contained in subsection (d)(8) shall not be subject to the
requiremients of section 215 with respeet to such activities,

(&) PromurrioN on Svrrry, INstavration or FiNnaNngNe sy P Tint-
ries.—A fter the date of the enactment of this Act, no public utility
may make any loan. to finance the purchase or installation of. or sup- -
plv or install, any residential energy conservation measure if the See-
retary has determined. after notice and opportunity for public hearing,
and after consnltation with the Federal Trade Commission, that—

(1) such loans are being made, or supply or installations carried
ont by sueh utility at nunreasonable rates or on unreasonable terms
and conditions. or

_(2) suth leans made, or supply or installations carried out by

such utility. have a substantial adverse effect upon competition.
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(h) ExrorcEsENT.—For purposes of section 219(d), any violation

.of a prohibitioncontained in this section shall be treated as a viola-

t,ion+of a plan promulgated under scction 219 (a).,

SEC. 217. HOME HEATING SUPPLIER PROGRAMS,

- (a) RequireMENTS.—Each home heating supplier program shall

inglude—~'- -

‘(}) procedures designed to inform, no later than January 1,

1980, ‘or the date six months after the approval of the a plicable
plan under section 212, if later, and each two years tLereufter
before January I, 1985, cach residential eustomer: of cach par-
ticipating home heating supplier who owns or occupies a resi-
- dential building of—

(A) the suggested measures for the category of ‘buildings
which includes such residential building;

(B) the savings in energy costs that are likely to result
from installation of the suggested measures in typical resi-
dentini buildings in such category ; and

(C) the availability of the arrangements described in para-
rraph (2) of this subsection ; and

(2) procedures whereby a participating home heating sup-
plier, no later than January 1, 1980 (or the later date referred
to in paragraph (1)) will ‘offer each such residential custoner
the opportunity to enter into arrangentents with the home heating
supplier under which such supplier, directly or through one or
more jnspectors under contract, will—

, (A) inspect the residential building to determine and
inform the residential customer of the estimated cost of pur-
chasing and installing, and the savings in cnergy costs that
are likely to result from installing, suggested neasures;

(B) inform each interested customer of the lists referred to
in section 213(a) (2) and (3) ;

(C) install or have suggested measures installed ;

(D) make, or arrange for another lender to make. a loan
to such residential customer to finance the purchase and instal-
lation costs of suggested measures; and

(E) permit the residential customer to repay the principal
of and interest on any loan made pursuant to subparagraph
(D) (over a period of not less than three years unless the
custopier elects a shorter payment period) as a part of his
periodic bill except :

(1) fajlure to make any payment of such principal or
interest shall not be grounds for the termination of fuel
deliveries to the residential customer; and

(i1) a lump-sum payment of outstanding principal
and interest may be required upon default (as determined
under otherwise applicable law) in payment by the resi-

: dential customer. -
No penalty shall. be imposed by the lender, under procedures
deseribed in paragraph (2). for payment of all or any portion of the
outstanding loan amount prior to the date such payment would other-
wise be due. . s

(b) Nomice: Warver-—A lome heating supplier who wishes to par-
ticipate in the program established pursuant to this section may so
notify the Governor. The Governor may waive, for any hone heating
supplier, any requirement of this section, upon demonstration to his

15
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satisfaction that the resources of such supplier do not enable him to
comply with such requirement. ' I
SEC. 218. TEMPORARY PROGRAMS.

(a) Exemprion Fros CrrraiN ReQuireMENTS.—A Governor of any
State, on behalf of one or more utilities, or any public utility (sup- -
ported by the Governor in the case of a regnlated utility) may, no later
than 180 days after the promulgation of rules pursuant to section 212,
apply for a’temporary excmption for one or more utilities from one jor
more of the requirements of section 215 and the prohibitions contained

in seetion 216 (a). Sucl temporary exemption may be granted, as deter- . '

mined by the Secretary, for a period not to exceed 3 years after the date
of approval of such exemption.

(b) Ty Livor.— A n application for an exemption under subsection
(a) shall be approved or disapproved by the Secretary within 90
days of receipt of such application or such longer period as the Sec-
refary may require in the case of any particular application.

(¢} Ixroryarion.—An application for an excimption under subsec-
tion () to establish a temporary program shall contain such informa-
tion and meet such requirements as the Secretary shall preseribe by
rule, L

(d) ReQuirkMENTs.—In order for an application for an exemption
under subseetion (a) to be granted, the Governor or the public utility
<hall demonstrate to the satisfaction of the Secretary that the tempo-
rary program will: ‘ -

(1) contain adequate procedures to assure that each publie
utility, in connection with such program, will charge fair and
reasonable prices and rates of interest to its residential custom-
ers in connection with the purchase and installation of residential
energy conservation measures; ‘

(2) contain adequate procedures for preventing unfair, deeep-
tive, or anticompetitive acts or praetices affecting commerce
which relate to the implementation of sueh program; and

(3) be likely to result in the installation of suggested measures
in at least as many residential bnildings as would have been
installed had such utility submitted a program which met the
requirements of section 215 and did not violate the prohibitions
contained in section 216(a).

“(¢) FeperaL Stazvsy Avrnorrry.—The Secretary shall not exer-
cise the Federal standby anthority, pursuant to section 219 (a) or (b)
with respect to any public utility which is covered by a temporary
exemption approved by the Sceretary pursnant to this seetion. Upon
terinination of such temporary exemption, the Secretary shall exercise
such authority unless, within such period as he deems reasonable after
such termination, the State (a® nonregulated utility as the ease may
be) has a ﬁwlan applicable to such utility approved under section 212
and such plan is being adequately implemented (as determined by the
Secretary). ’

SEC. 219, FEDERAL STANDBY AUTHORITY.

(2) StanpBy AvuTiorrry FOR STATE REeuratep Uriurrmes.—If a
State does not have a plan approved undex seetion 212 (c¢) within 270
days after promulgation of rules under section 212(a), or within such
additional period as the Secretary may allow pursuant to seetion 212
(¢) (1), or if the Secretary determines, after notice and opportunity
for a publie hearing that an approved plan is not being agequate]y
implemented in such State, the Secretary shall—

1z -
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(1) promulgate a plan which meets the requirements of sec- .
tion 213, and Y
(2) under such plan, by order, require each regulated utility
in the State to offer, no later than 90 days following the date of
issuance of such order, to its residential customers a utility pro-
ﬁram prescribed in such order\which meets the requirements spci-
ed in section 215 (exeept with respect to a Wility for which duch
requirements are inapplicable by reason of section 216(f) ).
For purposes of applying section 213 (¢) in tHe case of & plan promul- .
gated by the Sccretary under this section, the references to the Gov-
(’ ernor or State agency shall be treated as references to the Secretary. -
(b) NonreeuLATED Urirries.—If a nonregulated utility \VhiC{] is
not covered by an approved State plan under seetion 212 does not have
a plan approved under section 212(c) within 270 days after promul-
gation of rules under section 212(a) or within such additional
period as the Seeretary may allow pursuant to section 212(c) (l‘ﬁ-‘or
- if the Secretary determines that such nonregulated utility has not ade-
quately implemented an approved plan, the Secretary shall, by order,
require such nonregulated utility to— .

(1) promulgate a plan which meets the requirements of section
214 and which apphes to the residential buildings which would
have been covered had such a plan been so approved or imple-
mented, and '

(2) under such plan, by order, require the nonregulated utility
to offer, not later than 90 days following the date of issuance o
such order, to its residential customers a utility program pre-
scribed in such order which meets the requirements specified in
section 215 (except in the case of a nonregulated utility for which
such requirements are inapplicable by reason of section 216(f)).

(¢) Fannvre To Comeny Wit Orpers.—If the Secretary determines .

that any public utility to which an order has been issued pursuant to "
subsection (a)-or (1) has failed to comply with such or&er, he may \
file a petition in the appropriate United States district court to enjoin ©
such utility from violating such order.

(d) Crvin Prxarry—(1) Any public utility which violates any
requiremient of a plan promu]gateg under subsection (a) or (b) or
which fails to comply with an order under subsection (a) or (b) within
90 days from the issuance of such order shall be subject to a civil pen-
alty of not more than $25,000 for each violation. Each day that such
violation continues shall be considered a separate violation. '

(2) (A) Notwithstanding section 402(d) of the Department of
Energy Organization Act, a civil penalty under this subsection shall
be assessed by an order of the Secretary. ‘

(B) Before issuing an order assessing a civil penalty against any

- person under this section, the Secretary shall provide to such person
notice of the proposed penalty. Such notice shall inform such per-
son of his opportunity to elect in writing within 80 davs after receipt
of such notice to have the procedures of paragraph (4) (in lieu of those
of paragraph (3)) apply with respect to such assessment.

(3) (A) Unless an election in writing is made within 30 calendar
days after receipt of notice under paragraph (2) to have paragraph
(4) apply with respect to such penalty, the Secretary shall assess the
penalty, by order. after a determination of violation has been made on v
the record after an opportunity for an agency Hearing pursuant to
section 554 of title 5, United States Code, before an\administrative law

\
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judge appointed under seetion 3105 of such title 3. Such aszessment
order shall include the admingstrative law judge’s findings and the

basis for such assessiment,

(13) Any person against. whom such penalty is assessed under this
paragraph may. within 60 calendar days after the date of the order
of the Secretary assessing such penalty. institute an action in the
United States court of appeals for the appropriate judicial cirenit for
indicial review of such order in accordanee with chapter 7 of title 5,
U nited States Code, The court shall have jurisdiction to enter a jndg-
ment aflirming, modifying, or setting aside in whole or in part, the

“order of the Seeretary. or the court may remand the proceeding to the

Seeretary for siweh further action as the conrt may djreet.

() (A) In the case of any civil penalty with respect to which the
procedures of this paragraph have been elected. the Secretary shall
ax-e=~ =uch penalty. by order, not later than 60 ealendar days after the
date of recerpt of notice under paragraph (2) of the proposed penalty.

(By 1 the eivil penalty has not been paid within 60 calendar days
after the assessnient order has been made under subparagraph (A), the
Seeretary =hall institute an action in the appropriate district court o
the Unifed States for an order afivming the assessment of the eivil
penalty. The court shall have authority to review de novo the Jaw and
the facts mvolved. and shall have jurisdiction to enter a judgment
enforcing. modifving, and enforeing ax <o modified, or setting aside in
whole orin part, such assessment,

() Any election to have this paragraph apply may not be revoked
except with the consent of the Secretary,

+(5) T any person fails to pay an assessment of a ¢ivil penglty after
it has beeome o final and unappealable 6rder under paragraph (3). or
after the appropriate distriet conrt has entered final judgment in favor
of the Seeretary nhder paragraph (4). the Secretary shall fecover the
amount of suel penalty inany appropriate district court of the United
States. In such action. the \':1]1({it\*ﬂlnl appropriateness of such final
order or judgment imposing the eivil penalty shall not be subject to
review, )

(6) () Notwithstanding the provisions of title 9%, United States
Code. or of section 502 of the Department of Energy Organization Aet,
the Secretary shall be represented by the general counsel of the Depart-
ment of Knergy (or any attorney or attornevs within the Department
of Encrgy designated by the Seeretary) who shall <upervise. conduet,
and argue any civil litigation to which this subsection applies (inelud-
ing anv related collection action) in a court of the United States or in
any other court. except the Sapreme Court. However. the Secretary
or the general coug=el shall consult with the Attorney General cpn-
cerning ~uch Jittmation and the Attorney General shall provide, on
request. such assistance in the conduet of suel litigation as may be
appropriate, '

(13Y Subjeet to the provisions of =ection 502(¢) of the Department
of Energy Organization Act. the Seeretary shall he represented by
the Attorney General, or the Solicitor Generals as appropriate, in
action= under this subsection. except to the extent provided in subpara-
graph (A) of this paragraph.

SEC. 220. RELATIONSHIP TO OTHER LAWS.

(a) Stare avp Locar Law iy Gexeran—Nothing in this Part shall
supersede any law or regulation of any State or political subdivision
thereof. except to the extent that the Secretary, upon petition of a
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public utility and for. good causk  determines that such law or regula-
tion prohibits a public utility from taking any action required to be

taken under this Part or that such law or regulation requires or per-
g c‘\ p

mits any publie utility to take any action prohibited under this Part.
* (b) Laws Rrigring o Unrair CoMrerreioN aNp DECEPTIVE ACTS.—
Nothing in this Part shall be constried as restricting the authority of
any agency or instrumentality of the United States or of any State
under Iny_provision of law to prevent unfair methods of competition
and unfair or deceptive actsor practices. - ° !

(¢) Troru 1n Lenpine.—Nothing contained in section 104(4) of
the Truth inLendifig Act (15 U.S.C.1603(4) ) or the regulations issued
Furslmnt thereto shall be deemed to exempt sales or credit extensions
y public utilities under this Part.

(d) MaxvuracTurer’s WarraNTIES.—With respect to the last sen-
tence of section 210(11) respecting warranties offered by a manufac-
turer, all Federal and State laws otherwise applicable ta_such

)
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warranties offered by a manufactnrer shall apply, except to the extent

inconsistent with such last sentence.
SEC. 221. RULES. .
The Secrefary is anthorized to promulgate such rules as he deter-
mines may be jecessary to carry out this Part.
SEC. 222. PRODUCT STANDARDS. ;
The Secretary shall consult with the Secretary of Commerce, acting

through the National Bureau of Standards, with regard to any product
or material standard which is relied on in implementing this Part as a

basis for judging the efficacy, energy efficiency, safety, or other attri- -

butes of energy conservation materials, products, or devices, and with
the Federal Trade Commission for the purpose of insuring that such
standards do not operate to deceive consumers or unreasonably restrict
consumer or producer options, and that such standards (when appli-
cable) are suitable as a basis for making truthful and reliable disclo-
sures to consumers regarding performance and safety attributes of
energy conservation products, n‘aterials, and devices.
SEC. 223. AUTHORIZATION 'OF APPROPRIATIONS.

There are hereby authorized to be appropriated $5,000,000 to the

Secretary for each of the first three fiscal years 1979, 1980, and 1981,
to carry out his responsibilities under this Part.

SEC. 224. REPORT ON ENERGY CONSERVATION IN APARTMENT

* BUILDINGS.

(a) Reporr.—The Secretary shall, within six months after the date
of enactment of this Act, prepare a report on the potential for energy
conservation in apartment buiI])dings. ~

(b) ConsmEraTION REQUIRED.—The report required under this sec-
tion shall include & consideration of : .

(1) structural and energy contro! measures which may result
in energy conservation in apartment buildings;

(2) potential for energy conservation in apartment buildings
which could be achieved by the application o?a utility program
(such as provided in this pgrn)zwg;})&vtme t buildings;

(8) the costs of achieving energy conservation in apartment
building®, and the need \for ederal financial assistance to achieve
energyfsavings; and _

(4) recommendations for appropriate legislation.
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(]c DerFinrrion,—TFor purposes of this seetion, the term “apartment

buildirig” means a building used for residential ocenpaney which s

. not a-new building to which final standards undersection 304(a) of

. the Energy Conservation and Production Aet apply and which con-.
tains more than four dygelling units. '

S SEC. 225. FEDERAL TRADE COMMISSION STUDY AND REPORT. )

(a) Srupy.—(1) Before January 1, 1982, the Federal Trade Com-
mission shall complete a study and submit a report to Congress and the
President on the activities of publie ntilities and home heating sup-

pliers nnder this part, .
(2) The study =hall include a regiew of the making, or arranging,
. " of loans and the installation. or arranging for installation, of amy

residential energy conservation mea=ure hy public ntilities and home
heating suppliers.

(3) Such study may contain legislative recommendations respeet-
ing lending and installation activities for any residential energy con-
servation measure by public ntilities and home heating suppliers and
may contain recommendations concerning whether public utilities or
home heating suppliers should be permitted by State or Federal law
th continue to carry out such activities,

(b) Coxsiperarions Requirkn.—In condueting the study under this

<part, the Commission <hall consider the effect of public utility and
home heating supplier activities under this part on—
{ (1) competition @among utilities, homie heating suppliers, con-
tractors, and lenders in a utility’s service area:
(2) the availability of supphies of each residential energy con-
servation measure and the price of purchasing and installing each
such measure: ’ ) o
(3) theinerease in the number of restdential buildings in which
are installed. or likely to be installed any such measure ; and
(4) any other factors the Commission deems appropriate.

PART 2—WEATHERIZATION GRANTS FOR TﬁE
BENEFIT OF LOW-INCOME FAMILIES

SEC. 231. D?}?\li;rMENT OF ENERGY WEATHERIZATION GRANT PRO-

v ' ) ra .
(a) Fricininry.— (1) Section 412(7) (A) of the Energy Conserva-
tion in Existing Buildings Act of 1976 is amended
(A) by inserting =125 pereent of ™ after “is at or below”; and
(B) by inserting after “Budget.” the following: “except that
the Administrator may establish a higher level if the Administra-
tor. after consulting with the Secretary of Agriculture and the
Director of the Community Services Adniinistration, determines
v thatxuch a higher level is necessary to earry out the purposes‘of
’ s this part and 1s consistent. with the eligibility criteria established
for the weatherization program under section 222(a) (12) of the

Economie Opportunity Act of 1964,

(2) The last sentence of section 413(a) of such Aet is amended by
N striking out “in which the head of the houschold is a low-income per-
son.” and inserting in licu thereof “occupied by low-income families.”.
(b) STanparps axp Matrrians.—(1) Section $13(b) of such Aet is
amended Hy inserting the following new paragraph at the end thereof :
“(3) The Administrator, in coordination with the Secretaries and
Director described in paragraph (2) (A) and with the Director of the

2
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Community Services Administration and the Secretary of Agricul-
ture, shall develop and publish in the Federal Register for public
comment, not later than 60 days after the date of enactment of this
paragraph, proposed amendments fo the regulations prescribed undev
paragraph (1). Such amendments shall provide that the standards

. described in paragraph (2) (A) shall include a set of procedures to be

applied to each dwelling unit to determine the optinnim set of cost-
elective measures. within the cost guidelines et for the program. to he
installed in such dwelling unit. Such standards shall, in- order to
achieve such optinm savings of energy. take into consideration the
following factors— ) .

“(A) the cost of the weatherization material ;

“(B) variation in climate: and

“(C) the value of energy saved by-the application of the

weatherization material. .

Such standards shall be utilized by the Administrator incarrying out
this part, the Secretary of Agriculture in carrying out the weatheriza-
tion program under section 504 (¢) of the Housing Act 0f' 1949, and the

Director of the. Community Services Administration in carrving out

weatherization programs under section 222 (a) (12) of the Economic
Opportunity Act of 1964, The Administrator shall take into considera,
tion comments submitted regarding such proposed amendment and

92 STAT. 3225

shall promulgate and publish final amended regulations not later than

120 days after the date of enactment of this paragraph.”.
(2) Section 412(9) of such Act is amended to read as follows:

“(9) The term ‘weatherization materials’ means—

“(A) caulking and weatherstripping of doors and
windows;

“(B) furnace efficiency modifications limited to—

“(i) replacement burners designed to substantially
increase the energy efficiency of the heating system,

“(11) devices for modifying flue openings which will
increase, the energy efficiency of the heating system) and

“(iii) electrical or mechanical furnace ignition sys-
tems which replace standing gas pilotlights;

“(C) clock thermostats;

“(D) ceiling. attic, wall, floor. and duct insulation;

“(E) water heater insulation;

“(F) storm windows and doors, multiglazed windows and
doors, heat-absorbing or heat-reflective window and. door
materials; and

“(G) such other insulating or energy conserving devices
or technologies as the Administrator may determine, by rule,
after consulting with the Secretary of Housing and Urbau
Development, the Secretary of Agriculture, and the Director
Yof the Community Services Administration.”.

(¢) Limyurations on Expuxprrores.—Section 415 of such Act is
amended— - :

(1) by striking out “Weatherization materials, except that”
in subsection (a) and all that follows through the period at the
end of such subsection and inserting in lieu thereof the following :
“weatherization materials and related maffer described in sub-
section (c), except that not more than 5 percent of any grant made
pursuant to section 413(a) and not more than 5 percent of any
amount. allocated under this section may be used for administra-
tion in carrying out duties under this part.”; and

Q..
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4.
v

(2). by striking out subsection (¢) and inserting in lieu thereof
the following: ~ :

“(e) (1) Except as provided in paragraph (2). not more than $800
of any financial assistance provided under this part may be expended
with Tespeet to weatherizatign materials and the following related
matters for any dwelling unit=

“(A) the appropriate portion of the eost of tools and equip-
ment Yed to install sueli materials for such unit;
the cost of transporting labor, tools, and material to such

4
/ / (') the cost of having ousite supervisory personnel; and )
/ 5 /< “(D) the cost (not to exceed £100) of making incidental repairs
‘b[ to such unit if such repairs are necessary to make the installation

of weatherization materials effective.

“(2) The Hmitation of R300 desceribed i paragraph (1) =hall nat
apply if the State poliey advisory conneill established pursuant to
seetion FLECHY (1), reguests the Administrator to provide for a greater
amount with respect to specific eategories of units or materials in the
State, and the Xdiiniztrator approves such request.”.

() Foxvine Section 322 of soeh Act 15 amended to read as
follows: - ’

CAUTHORIZATION OIF APPROPRIATIONS

Sue. b220 There arve authorized to he appropriated for purposes of 77
enrryving out the weatherization program under this part. not to (‘X(‘O(‘/
235000000 for the fiscal vear ending September 30, 1977, not to

exceed S130.000,000 for the fiseal vear-ending September 30, 1978, not |
to exceed 3200000000 fdf the fiscal vear ending September 30, 1979,

and not to exceed $200.000,000 Tor the fiseal vear ending September 30,

1980, such sums to remain available until expended.™

SEC. 232, FARMERS HOME ADMINISTRATION WEATHERIZATION GRANT
PROGRAM.~

(a) EsrannastoniesTt oF ProghraM. -
of 1019 is amendeddhy adding
thereof:
“(e) (1) In addition toother duties specified in this seetion, the Sec-
retary shall develop and conduct a weathervization program for the
purpose of making grants to finance the purchase or instalation. or
hoth. of weatherization materials in dwelling units oceupied by low-
income families. Such grants shall be made to low-income families
who own Jdwelling nnits or, subfet to the provisions of paragraph (2),
to owners of such units for the benfit of the low-income tenants resid-
ing therein. In making grants: under this subsection, the Secretary
<hall give priority to the weatherization of dwelling units occupied by
low-incomeelderly or handicapped persons. The Secretary shall, in
carrying out. this section, consult with the Director of the Community
Services Administration and the Secretary of Energy for the purpose
of coorddating the weatherization program under this sulseetion,
section 222(a) (12) of the Eeonomic Opportunity Act of 1964, and
part A of the Energy Conservation i Existing Buildings Act of 1976,
(2} In the case of any grant made under thig subsection to an
. owner of a rental dwelling unit the Secretary shall provide that (A)
the henefits of weatherization assistance in connection with such unit

will acerue primarily to the low-income family residing therein. (B)

—Sceetion 304 of the Housing Act
the following new subsection at the end

N ’
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N,

the rents onisuch dwelling unit. will not be raised because of any °
“Increade in value thereof due solely to weatherization assistahce pro-
vided under this subsection, and (C) no undue or excessive enhance-.

mertt will occur to the value of such unit. ]
“(3) In carrf'ing out this subsection, the Seeretary shall (A) imple-
ment the weatherization standards described in ‘pdragraphs (2)(4)

and (3) of section 413(b) of the Energy Conservation in Existing .

Buildings Act of 1976, and (B) provide that, with respect to any
dwelling unit, not more than $800 0?

s and related matters described
in section 415(c) of the Energy Conservation in Existing Buildings
Aet of 1976, except. that the Secretary shall increase such amount. to
not more than $1,500 to cover labor costs in areas where the Secretary,
in consultation with the Secretary of Labor, determines there. is an
insufficient number of volunteers and training participants and public
service employment workers, assisted pursuant to the Comprehensive

Employment and Training Act of 1973 or the Older American Com-’

munity Service Employment. Act, available t§ work on weatherization
projects under the supervision of qualified supervisors. ’

“(4) For purposes of this subsection, the terms ‘elderly,’ ‘handi-
capped person,’ ‘low income.’ and ‘weatherization materials’ shall have
the same meanings given such terms in paragraphs (3), (5), (7), and
(9), respectively, of section 412 of the Energy (ponsorvatmn in Exist-
ing Buildings Aet of 1976.". : ) ,

(b) Fuxpina.—Seetion 513 (b) of such Act is amended by inserting
the following before the semicolon at the end thereof: “, except that
nof less than $25,000,000 of any amount authorized to be appropriated
for the fiscal vear ending September 30, 1979, is authorized to be
appropriated for making grants pursuant to section 504 (c)”.

SEC. 233. AVAILABILITY OF LABOR. ’

The following actions shall be taken in order toeassure ‘that there is
o suflicient number of volunteers and training participants and public

“service employment workers, assisted pursnant to the Comprehensive

-

Faiployment Training Act of 1973 and the Older American Conimu-
dity Service Kiployment Act, available to work insupport of weather-
ization programs condueted under part A of the Energy:Conservation
in Existing Buildings Act of 1976, section 222 (2) (12) of the Economic
Opportunity Act of 1964, and scction 504 of the Housing Act of 1949:

(1) First, the Seeretaryof Energy (in cqnsultation with the
Director of the Community Services Admigistration, the Seere-
tary of Agriculture, and the Secretary of Labor) shall determine
the number of individuals needed to supply sufficient labor to
carry out such weatheérization programs in the various areas of
the country. ‘

(2) After the determination in pa ragraph (1) is made, the Sec-
retary of Labor shall identify the areas of the country. in which
there is an insuficient number of such volunteers and training par-
ticipants and public service employment workers. ‘

(3) After such arens are identified, the Secretary of Labor shall
take steps.to assure that such weatherization programs are sup-

ported to the maximum extent practicable in such areas by such -
.volunjeers and training participants and public serviee employ-

ment xvorkers. . )

"N

-

anly grant made under this section -
-be expended on weatherization materia

- N I .
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PFART 3—SECONDARY FINANCING AND LOAN INSUR-
ANCE FOR ENERGY CONSERVING IMPROVEMENTS
AND SOLAR ENERGY SYSTEMS :

SEC. 241, LOAN INSURANCE FOR ENERGY CONSERVIN #'/l)ll'ROVF-
MENTS AND SOLAR ENERGY SYSTEMS UNDER TITLE I OF
THE NATIONAL HOUSING ACT.
*Subparagraphs (2) and (3} of the last, paragraph of scetton 2(a)
of the Natwonal Housing et are amended to read as fpllows: s
“(2) the tern energy consery ing inprovements” means the pur-
» chase and installation of weatherization muterials a- defined in
section H12(9) of the Inergy Conservation in Existing Buildings
At of 10765 and o
“(3) the term sofav energy system’ means any addition, altera-
f? flon, or improvement to an existing or new straeture which is
" desiened o utilize wind energy ov solar energy either of the active
tvpe bieed onomechanically forced energy transfer or of the
_ passive type bised on conveetive, conduetive, o radiant energy
v tran~fer or ~ome combination of these types to reduce the energy
requireinent~ of that structure from other energy sources, ad
which s in conformity with such eriteria and standards as shall
be preseribed by the Seeretary in consultation with the Seeretary
of Knevgy™. . ’
SEC. 242, PURCHASE BY GOVERNMENT NATIONAL MORTGAGE ASSO-
CIATION OF LOANS TO LOW. AND MQODERATE-INCOME
FAMILIES FOR ENERGY CONSERVING IMPROVEMENTS.
The Fedér) National Mortgage Association Charter Act is amended
by adding the following new section at the end thereof:

. TPURCHASE OF ENERGY CONSERVING TMPROVEMENT LOANS TO LOW- AND
MODERATE-INCOME FAMILIEN

“SEC ST (a) A< soon as practicable after the date of epnetient of
this section, the Secretury shall direet the Association to begin making
commitments o purchase, and to purchare, loans and advances of
credits (and relnted purehnsze cortifieates and other velated instru-
ment=) in aecordance with this ~ection. ,

() Incacededanes with the divective issned by the Secretary under
~ubsection (s the Xssociatton shall make conmmitents to purchase
and pirehuse, and may serviee, ~ells (with or withont recounrse), or
otherwize deal o Joans and advances of credir (and related purchase
certificates and other related instroments) which are igsured under
title T of the National Honsing At and which are muade to Tow. and
toderate-inconie families for the purpose of purchasing e installing
energy conserving improvements i one- to four-family dwelling units
awned by such fimilies, A Joan or advance of eredit may be purchazed
under this section onlyf

P (1) the termof vepayment does not exeeed 15 venys and is not
v less than 3 years, except that theee shall be no penalty imposed
if the borvower repays such loan or advanee of credit at anv tune

before the term of repayinent expires: o
“(2) ~ueh loun or advanee of eredit involves an interest rate
which'the Seeretary (after consulting with the Seeretiry of Agri-
v culture and the Secretary of Energy and after taking info aceount
the probable ~cope of the program at sueh rate and the impact a
program at such rate may have on credit markets, the Federal
bidget, and on inflation) establishes. for the purpose of encoursyg-

<L '
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ing the making of loans and advances of credit to be puréhased

under this section, at or below the maximum interest rate permis-
/ sible for such loan or advance of credit insured under title I of the

National Housing Act, but in no evesft shail such rate be be]ow_ the

current average yield on outstanding interest bearing obligations

of the United States of comparable maturities then forming a
. part of the public debt (computed at the end of the fiscal year

next proceeding the date on which the loan or advance is made,
and adjusted to the nearest one-cighth of 1 per centum) plus
an alpowance adequath to cover administrative costs;

“(3) the amomnt of such gﬂan or advance, of eredit does not
exceed $2,500; )

“(4) such loan or advance of credit is not used for the refinanc-
ing of any extension of credit; and

7‘(5) the energy conserving improvements financed by such
loan or advance of credit are purchased and installed after the
date of enactmentof this section. :

“(c) The Secretary shall direct the Association to give priority to
purchasing loans and advances of credit under this section which are
made to low- and fnoderate-income elderly or handicapped persons or
to families with which such persong reside. I

“(d) The Association may issue, to thé extent and’in stich amounts
as may be approved in appropriation Aets, to the Secretary of the

Treasury its obligations in an amount outstanding at any one time suffi-.

cient to enable the Association to carry out its functions under this
section. Each such obligation shall mature at such time and be
redeemable at the option of the Association in such manner as may be
determined by the Association, and shall bear interest at a rate deter-
mined by the Secretary of the Freasury, taking into consideration
the current average yield on outstanding marketable obligations of
the United States of comparable maturitios during the month preced-
ing the issuance of the ol)Yigution of the Association. The Secretary of
the Treasury is-authorized and directed to purchase any obligations
of the Association issued under this section, and for such pnrposes
the Secretary of the Treasury is authorized to use as a puglic debt
transaction the proceeds from the sale of any securities issued under
the Seeond Liberty Bond Act, as now or hereafter in force, and the
%urposes for which securities may be issued under the Second Liberty
ond Act, as now or hereafter in force, are extended to include any
purchase of the Association’s obligations hereunder. '
. “(e) No State or local usury law or comparable law establishing
interest rates pr prohibiting or limiting the collection or amount of dis.
count points or other charges in connection with loan transactions and
no State law prohibiting coverage of loan insurance required by the
Association shall apply to transactions under this section.

“(f) The Association is authorized to—

“(1) sell loans and advances of credit urchased under this sec-
tion at prices which it determines will he p promote the objectives
of assuring that operations under this section are, to the extent
feasible, fully self-supporting; and

“(2) Yay for services pei'%ormed in carrying out its functions
under this section without regard to any limitation on administra-
tive expenses heretofore enacted.

“(g) The total amount of outstanding purchases and commitiments
anthorized by the Secretary to be made pursyant to this section shall
not exceed amonnts approved in appropriations Acts, but in no case
may such’amouag exceed $3,000,000,000 at any one time.

i
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“(h) The Secretary shall establish a purchase price to be paid by
the Association for loans and advances of credit under this section
which shall be adequatq to tompensate the lender for a reasonable

return_on such loan or advance, plus such reasonable costs as are

stich loans and advantghy o

» “(i) Any loan or advance of eredit purchased under this section

shall be purchased with recourse to the originator. :

“(j) For purposes of thigsection—  § - : o

*(1) the term *low- angd moderate-income family’ means a fam-
ily, including a single individual, whose income does not exceed
100 per centum of the median income for the area, as determined
by the Seeretary.with adjustments for smaller and larger families,
except that the Secretary may establish income ceilings higher |
or lower than 100 per centum of the median for the area on the
basis of his findings that such variations are necessary beeause of
prevailing levels of ¢onstruction costs, usually high- or low-
median family incomes, or other factors;

*(2) the termn ‘energy conserving.improvements’ shall have the
same meaning given such term in subparagraph (2) of the last
paragraph of seetion 2(a) of the National Housing Act; and

“(3) the terms *elderly” and ‘handicapped person’ shall have the
meaning given such terms by paragraphs (3) and (5). respee-
tivelv. of section 412 of the Knergy Conservation in Existing

+ Buildings Act of 19767,

SEC. 243. STANDBY AUTHORITY OF GOVERNMENT NATIONAL MORT-
GAGE ASSOCIATION TO PURCHASE LOANS FOR ENERGY
CONSERVING IMPROVEMENTS.

The Federal National Mortgage Association Charter Aet is amended
hy adding the following new section at the end thereof:

normally incurred iqégginat.ing, servicing, and otherwise processing

“STANDBY AUTHORITY TO PURCHASE LOANS FOR ENERGY CONSERVING
'
. IMPROVEMENTS

“Skc. 315, (a) (1) Whenever the Secretary finds that insuflicient
credit is available on a national basis.to finanee the purchase and
mstallatton of energy conserving improvements (as defined in sub-
paragraph (2) of the last paragraph of seetion 2(a) of the National
Housing Act (toan extent which the Seeretary determines is necessary
to advanee the achievement of the national program of energy conser-
vation in residential dwelling units, the Secretary shall direet the Asso-.
ciation to begin making commitments to purchase, and to purchase,
loans and advances of credit (and related purchase cextificates and .
other related instruments) in accordance with this section.

“(2) The Secretary may direct the Association to terminate its
activities under this section whenever the Secretary determines that
the conditigns whieh gave rise to the dotermination\u&ler paragraph
(1) are no longer present.

“(b) ‘In accordance with the directive issued Ly the Secretary
under subsectian (a). the Assoctation shall make commitments to pur-
chase and purchase, and may service, sell (with or without recourse),

or otherwise deal in, loans and advances of credit (and related pur-

chase certificates, and other related instruments) which are insured
under title I of the National Housing Act and made to owners of one-
to four-family dwelling units or insured under sections241 of the
National Housing Act and which are made for the purpose of pur-
chasing and mstalling energy conserving improvements (as defined in

20 .
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subparagraph (2) of the last paragraph of section 2(a) of such Act)
in dwelling units. ‘

*(¢) The Association may issue, to_the extent. and 1n such amounts
as nay be approved in appropriation Acts, to the Secretary of the
‘Treasury its obligations in an amount outstanding at any ome time
suflicient to enable the Association to-carry out its functions under
this section, Each such obligation shall mature at such time and be
redeemable at the option of the Association in such manner as may

sbe determined by the Association, and shall bear interest at a rate

(letermined by the Segretary of the Treasury, taking into consideration
the current average yield on outstanding marketable obligations of the
United States of comparable maturities during the ‘month preceding
the issuance of the obligation of the Association. The Secretary of the
Treasury is authorizéd and directed to purchase any obligations of the
Association issued under this section, and for such purposes the See-
refary of the Treasu ry is authorized to use as a public debt transaction
the proceeds from the sale of any securities issued under the Second
Liberty Bond Act, as now or hereafter in force, and the purposes for
which securities may be issued under the Second Liberty Bond Act, as
now or hereafter in force, ure extended to include any purchase of the
Association’s obligations hereunder. ' :

“(d) No State or local usury law or comparable law estnb]ishin§
interest rates or prohibiting or limiting the collection or amount o

discount points or other charges in connection with loan transactions

and no State law prohibiting the coverage of Joan insurance required
by the Association shall apply to transactions under this section.
““(e) The Association is authorized to— :

“(1) sell loans and advances of credit purchased under this
settion at prices which it determines will Help promote the objec-
tive of assuring that operations under this section are, to the
extent feasible, fully sel -supporting; and

“(2) pay for services performed in carrying out its functions
under this section without regard to any limitation on admiris.
trative expenses heretofore enacted. ’

*(f) The total amount of outstanding purchases and conimitments
authorized by the Secretary to be made pursuant to this section shall
not exceed amonnts approved in appropriation Acts, but in no case

‘may such amounts exceed $2,000,000,000 at any one time.

“(g) A loan or advance of credit may be purchased under this sec-
tion only if— :
“(1) such loan or advance of credit is not used for the refinanc-
ing of an extension of credit; and
. “(2) the energy conserving improvements financed by such loan
or advance of credit are purchased and installed after the date
of enactment of this section.”.

SEC. 244. PURCHASE BY GOVERNMENT NATIONAL MORTGAGE ASSOCI-
ATION OF LOANS FOR SOLAR ENERGY SYSTEMS.
The Federal National Mortgage Association Charter Act is amended
by adding the following new section at the end thereof :

“PURCHASE OF LOANS FOR SOLAR ﬁNERGY SYSTEMS

“Skc. 316. (a) The Secretary shall direct the Association to begin
making commitments to purchase, and to purchase, loans and advances
of credits (and related purchase certificates and.other related instru-
m‘ent,eg In accordance with this section. .

“(b) In accordance with the directive issued by the Secretary under
subsection (a), the Association shall make commitments to purchase

28
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otherwise deal in, loans and advances of credit (and related purchasg
ycertiticates and other related instruments) which are made to owners
of a one- to four-family dwelling units and insured under title I of

» the National Housing Act and which are made for the purpose of pur-
chasing and installing solar energy systems (as defined m subpara-
graph (3) of the last paragraph of section 2(a) of such Act) #’such
dwelling units. A loan or advance of credit may he purchased under
this spetion only if—

(1) the term of repayment does not exceed fifteen years, except
that there shall be no penalty imposed if the borrower repays such
loan or advance of credit at any time before the term of repay-
ent expires; )

“(2) subject to subsection (i), such loan or advance of credit .
involves an interest rate which the Secretary (after consulting -
with the Secretary of Energy) establishes and which is not less
than the current average yield on outstanding interest bearing
obligations of the United States of comparable maturities then
fornung a part of the public debt (computed at the end of the
fiscal year next preceding the date on which the loan or advance
is made, and adjusted to the nearest one-cighth of 1 per centum)
plus an allowance adequate to cover administrative costs and not
more than the maximum interest rate permissible for such a loan
or advanee of credit insured under title I of the National Housing
Act;

=(3) the amount of such loan or advance of credit does not
exceed $R000;

*(4) the =ecurity for such loan or advance of credit is aceeptable
to the Sceeretary;

* () such loan or advance of eredit is not used for the refinanc-
ing of any other extension of credit; and

“(6) the solar energy system financed by such loan or advance
of credif is purchased and installed after the date-of enactment
of this seetion, =

“(c¢) The Association may issue, to the extent and in such amounts
as may be approved in appropriation Acts. to the Secretary of the
Treasury its obligations in an amount outstanding at any one time
sufficient to enable the, Association to carry out its functions under
this seetion. Tach such obligation shall mature at su¢h time and be
redeemable at the option of the Association in such manner as may Be
determined by the Association, and shall bear interest at a rate deter- *
mined by the Seeretary of the Treasury, taking into consideration the
current average yield .on outstanding marketable obligations of the
United States of comparable maturities during the month preceding
the issnanee of the obligation of the Association. The Secretary of the
Treasury is authorized and directed to purchase any obligations of
the A:sociation issued under this section, and for such purposes the
Secretary of the Treasury is authorized to use as a publie debt trans-
action the proceeds from the sale of any securities issued under the
Second Liberty Bond Act, as now or hereafter in force, and the pur-
poses for which sectirities may be issued under the Second Liberty

- Bond Act, as now or hereaftar in force, are extended to include any
purchase of the Association’s obligations hercunder. )

“(d) No State or local usury law or comparable law establishing
interest rates or prohibiting or limiting the collection or amount of
discount. points or other charges in connection with loan transactions
and no State law prohibiting coverage of loan insurance required by
the Association shall apply to transactions under this section. )

' | 2
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“(e) The Association is authorized to—
"~ %“(1) sell loans and advances of credit purchased under this sec-
tion at prices which it determines will help promote the objectives
of assuring that operations under this section are, to the extent
feasible, fully self-supporting; and
“(2) pay for services performed in carrying out its functions

92 STAT. 3233

under this section without regard to any limitation on adininis-:

trative expenses heretofore enacted.

“(f) The total amount of outstanding purchases and commitments
authorized by the Secretary to be made pursuant to this section shall
not exceed amounts approved in appropriation Acts, but in no case
may such amount exceed $100,000,000 at any one time. :

“(g) The SocretarIy shall establish a purchase price to be paid by

oans and advances of credit under this section
which shall be adequate to compensate the lender for a reasonable
return on such loan or advance, plus such reasonable costs as are
normally incurred in originating, servicing, and otherwise processing
such loans and advances. *

“(h) Any loan or advance of credit purchased under this section
shall be purchased with recourse to the originator. - - ‘

“(1) If, after one year following the date on which the Association
may issure obligations under subsection (c), 50 per centum of the
amount available during such one-year period for financing the pro-
gram established by this section has not been utilized, the Secretary
shall provide that loans and advanecs of credit which may be pur-
chased under this section shall have the lowest interest rate authorized
by subsection (b)(2) unless the Secretary finds that the interest rate
is not the primary impediment to carrying out such program and that
lowering the interest rate will not increase the utilization of the funds
made available to carry out such program.

“(j) The authority to purchase loans and advances of credit under
this section shall terminate five years after the date of cnactment of
this section.”, o
SEC. 245. SECONDARY FINANCING BY FEDERAL HOME LOAN MORT-

GAGE CORPORATION OF SOLAR ENERGY AND ENERGY
CONSERVING IMPROVEMENT LOANS.

Section 302 (h) of the Federal Home Loan Mortgage Corporation
Act is amended by adding the following new sentence at’the end
thereof: “The term ‘residential mortgage’ also includes a loan or
advance of credit insured under title I o%et e National Housing Act
whose original proceeds are applied for in order to finance energy
conserving improvements, or the addition of a solar energy system, to
residential real estate. The term ‘residential mortgage’ also includes
a loan or advance of credit for such purposes not having the benefit
of such insurance and includes loans made where the lender relies for
purposes of repayment })rimari]y on the borrower’s general credit
standing and forceast of income, with or without other security.”,
SEC. 246. SECONDARY FINANCING BY FEDERAL NATIONAL MORT-

GAGE ASSOCIATION OF SOLAR ENERGY AND ENERGY
CONSERVING IMPROVEMENT LOANS.

Section 302(b) of the Federal National Mortgage Association

Charter Act is amended by adding at the end thereof the following

new paragraph:

“(3) The corporation is authorized to purchase, service, sell, lend
on the security of, and otherwise deal in loans or advances of credit
made for energy conserving improvements and solar energy systems

I
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described in the last paragraph of section 2(a) of the National Hous-
ing Act, whether or not insured under such seetion. To be eligible for

.purchase, any such Joan not so insured may e sgevred as required b
9 . /

the corporation.”.

SEC. 247. LOAN INSURANCE FOR ENERGY CONSERVING IMPROVE-
MENTS AND SOLAR ENERGY SYSTEMS IN MULTIFAMILY
PROJECTS UNDER SECTION 241 OF THE NATIONAL HOUS-
ING ACT.

Section 241 of the National Housing Aet is amended by adding the
following new subscction at the end thereof : ]

*(e) (1) Notwithstanding any other provision of this section, the
Secretary may insure a loan for purchasing and installing energy con-
serving munprovements (as defimmed in subparagraph (2) of the last
paragraph of section 2(a) of this Act), for purchasing and installing
asolar energy system (as defined in subparagraph (3) of the last para-
graph of section 2(a) of this Act), and for purchasing or mstalling
(or both) individual utility meters in a multifamily housing project
without regard to whether the project is covered by a mortgage under
this Act.

“(2) Notwithstanding the provisions of subsection .(b). a loan
msured under this subsection shall—

*(A) not exceed an amount which the Seceretary determines is
necessary for the purchase and installation of individual utility
meters plus an amount which the Seeretary deems appropriate
taking mto account amounts which will be saved in operation
costs over the period of repayment of the loan by reducing the
energy requirements of the project as a result of the installation of
energy conserving improvenients or a solar energy system therein;

“(B) be insnred for 90 percent of any loss incurred by the per-
son_ holding the note for the loan: except that, for cooperative
multifamily projects receiving assistance under section 236 or
financed with a below market interest rate mortgnge illSl}}‘('(l under
section 221(d) (3) of this Act, 100 percent of any such loss inay
be insured; .

*“(C) bear an interest rate not to exceed. an amount which the
Secretary determines, after consulting with the Secretary of
Energy, to be necessary to meet market demands:

“(1) have a maturity satisfactory to the Secretary:

“(E) be insured pursnant to a premium rate established on a
sound actuarial basis to the extent practicable:

“(F) be secured in snch manner as the Secretary may require ;

“(G) be an acceptable risk in that encpgy conservation or solar
energy benefits to be derived outweigh the risks of possible loss to
the Federal Government.: and )

“(H) contain such other terms, conditions. and restrictions as
the Seeretary may prescribe,

*(3) The provisions of subsection (c¢) shall apply to loans insnred

under this subsection.

»(4) The Secretary shall provide that any person obligated on the
note for any loan insured under this section be regulated or restricted.
until the termination of all obligations of the Secretary under the
msurance, by the Sceretary as to rents or sales, charges. capital strue-
ture. rate of return, and.methods of operations of the ‘multifamily
project to such an extent and in such manner as to provide regsonable
rentals to tenants and a reasonable return on the investment.”.

7 \
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SEC. 248. INCREASE IN MORTGAGE. LIMITS TO COVER COSTS -OF
$OLAR ENERGY SYSTEMS. ¢

(a) One- 1o Four-FamiLy Housixe.—Section 203(b) (2) of the

National Housing Act is amended by adding the following new sen-

tence at the end thereof: “Notwithstanding any other provision of this

92 STAT. 3235

B:ragraph, the amount which may be insured under this sectiop may

increased by up to 20 percent if such increase is necessary to account
for the increased cost of the residence due to the installation of a solar
energy system (as defined in subparagraph (3) of the last paragraph
of section 2(a) of this Act) therein.”. ]

(b) MurriramMiLy Hovsixe.—Section 207(c)(3) of such Act is
amended by adding the following new sentence at the end thereof :
“Notwithstanding any other provision of this paragraph, the amount
which may be insured under this section mnay be increased by up to 20
percent if such increase is necessary to account for the increased cost of
the project due to the installation of a solar energy system (as defined
in subparagraph (3) of the last paragraph of section 2(a) of this Act)
therein,”. , .

(c) Farmers HoME ADMINISTRATION ACTHoORITY.—Section 501 of
the Housing Act of 1949 is amended by adding the following new sub-
section at the end thereof :

“(f) With respect to any limitation on the amount of any loan

" which may be made, insured, or guaranteed under this title for the
»urchase of a dwelling unit, the Secretary may increase such amount
y up 'to 20 percent if such increase is necessary to account for the
increased cost of the dwelling unit due to the installation of & solar
energy system (as defined in subparagraph (3) of the last paragraph
of section 2(a) of the National Housing Act) therein.”.

PART 4—MISCELLANEOUS

SEC. 251. ENERGY-CONSERVli\'G IMPROVEMENTS FOR ASSISTED

HOUSING.

(a) PusLic Housine.—Section 5(c) of the United States Housing
Act of 1937 is amended by adding the following new sentence at the
end thereof: “In addition to any other authority to enter into annual
contribution contracts under thils subsection, the Secretary may, sub-
ject to approval in appropriation Acts, enter into such contracts aggre-
gating not more than $10,000,G00 pet annum for financing the purchase
and Installation of energy conserving improvements %as defined in
subparsggraph (2) of the last paragraph of section 2(a) of the
National Housing Act) in existing low-income housing projects, other
than projects assisted under section 8, which the Secretary determines
have the greatest need for such improvements based on the enesgy con:

can be reduced by such improvements.”.

(b) GraxTs.—(1) The Secretary of Housing and. Urban Develop-
ment is authorized to make grants to finance energy conservin
improvements (as defined in s_uggaragraph -(2) of the last paragrap
of section 2(a? of the National Housing Act to projects which are
financed with loans under section 202 of the Housing Act of 1959, or
which are subject to mortgages insured under section 291 (d) (3) or
section 236 of the National flousing ‘Act. The Secretary shall make
assistance available under this subsection on a priority basis to those
projects which are in financial difficulty as a result of high energy
costs. .In carrying out the program anthorized by this subsection, the
Secretary shall issue regulations requiring that any grant made under

KRR 3o
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this subsection shall be made only on the condition that the recipient
of swch grant shall take steps (prescribed by the Secretary) to assure
that the benéfits derived from such grants in terms of lower energy
costg shall accure to tenants in the form of lower rentals or to the Fed-
eral-Government in the form of a lower operating subsidy if such a
subsidy is lping paid to such recipient.

(2) The Secretary shall establish minimum standards for energy
conserving hinprdveinents to multifamily dwelling units to be assistec

under this subsvvti?y ] v ) A
(3) There ave adthorized to-be appropriated to earry out the provi-
=ions of this subsection not to exceed $235,000,000. .

'SEC. 252. ENERGY CONSERVING STANDARDS FOR NEWLY CON-

STRUCTED RESIDENTIAL HOUSING INSURED BY FEDERAL
HOUSING ADMINISTRATION OR ASSISTED BY FARMERS
HOME ADMINISTRATION. o
(a) Feperar HousiNg ADMINISTRATION STANDARDS.—Scction 526 of
the National Housing Act is amended by inserting the following new
sentence at the end thercof : “Sueh standards shall establish energy
performance requirements@hat will achieve a significant inerease mn
the cnergy efficiency of new construction, until such time as the energy
conservation performanee standards required under the Energy Con-
servation Standards for New Buildings Act of 1976 become effective,
Such requiremnents shall be impleniented as <oon as practicable after
the date of enactifent of this sentence.”,
(b) Farmers Home ApsiNistraTion Stasvanps.—Title V oof the |
Houxing Act of 1949 is amended by adding the following new section
at the end thereof: -

“MINIMUM PROPERTY STANDARDS FOR ENERGY CONSKERVATION

“Skc, 529, To the maximum extent feasible. the Secretary of Agri-
culture shall promote the use of energy saving techniques through
minimum property standards established by such Seceretary for newly
constructed residentinl housing assisted under, this title, Such prop-
erty standards shall, insofar as is practicable, be consistent with the
standards established pursuant to seetion 526 of the National Tousing
Act and shall incorporate the energy performance requirements devel-
oped pursuant to such seetion. Such property standards shall be impte-

. mented as soon as practicable after the date of enactment of this

section.”. ‘ C
SEC. 253. RESIDENTIAL ENERGY EFFICIENCY STANDARDS STUDY.'
(a) Gexerarn Avronoriry.~The Seeretary of Housing and Urban

"Development (hereinafter in this section reférred to as the “Secre-

tary™) shall, in coordination with the Seeretary of Agriculture. the
Seeretary of the Treasury, the Administrator of Veterans’ Affairs, the -

. Seeretary of Energy, and such other representatives of Federal, State,

and "local” govermments as the Secretary shall designate, conduct a
study, utilizijrg the services of the Nutional Institute.of Building Sci-

- ences pursuang to appropriate contractual arrangements, for the Pur-

pose of determining the need for, the feasibility of, and the problems
of requiring, by mandatory Federal action. that all residential dwell-

. Ing units meet applicable energy efficient standards. The subjeets to be

examined shall include, but not be limited to, mandatory. fotification,
to purchasers. and policies to prohibit exchange or sale, of properties;
which do not conform to such standards. o

(b) Seecrric Facrors.—In conducting such study, the Secretary.
shall consider at least the following factors—

J.
o
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(1) the extent to which such rec uirement would proteet a pro-
spective purchaser from the wn ertaimnty of not knowing the
energy cfficiency of the property he proposes to purohase;

(2) the extent to which sucl requirement would contribute to
the Nation's energy conservation goals;

(3) ‘the extent to which such a requirement would affect the
real estate, home building, and mortgdage banking industries;

(4) the sanctions which might be necessary to make such, a
requirement. effective and the administrative impediments there
might be to enforcement of such sanctions;

92 STAT. 323"

(5) the possible impact on sellers and purchasers as a result of -

the implementation of mandatory Fedemal actions, taking into
account the experience of the Federal Government in imposing
mandatory requirements concerninie the purchase and sale of real
broperty as occurred under the Real Estate Settlement Proce-
dures Aect of 1974 and the Federal Disaster Protection Act of
1973 ) ‘

. (6) an analysis of the effect of such a requirement on the econ-
omy as a whole and on the Nation’s security as compared to the
unpact on the credit and housing markets caused by such a
requirement ;

(7) the effect of such a requirement on nvni]nﬁility of credit.

in the housing industr}yl'; . .

" (8) the extent to which the imposition of mandatory Federal
requireinents would temporarily reduce the number of residential
dwellings available for sale and the resulting effect of such man-
datory actions on the price of those remamning dwelling units
eligible for sale; and , oo S
: 59) the possii)]e uncertainty, during the period of developing
the standards, as to what standards might be imposed and any
resulting effect on major housing rehabilitation efforts and volun-

- tary efforts for energy conservation, * - i "
(¢) ComyenTs AND FINpiNGs BY SECRETARY oF ENERGY.—The Secre-

tary shall incorporate into such study comments by the Secretary of -

Energy on the effects on the economy as a whole and on the Nation’s
security which may result from the re uirement described in subsec-
tion(a) as compared to the impact on.the credit and housing markets
likely to be cauced by such a requirement. In addition, the Secretary
shall incorporate into such study the following findings by the
Secretary of Energy : :

(1) the savings in energy costs resultin from the requirement
described in subsection (a) throughout tﬁo estimated remaining
useful life of the existing residential buildings to which such
requirement would apply; and ‘ ‘

(2) the total cost per barrel of oil equivalent, in obtaining the -

energy savings likely to result from such requirement, computed
for each class of existing. residentig) buildings to which such
requirement would apply. '

(d) ReporT DaTte.—The Secretary shall report. no later than one
year after the date of enactment of this section, to both Houses of the
Congress with regard to the findings made as a result of such study
along with any recommendations for legislative proposals which the
Secretgry determines should be enacted with respect to the subject of
such study, .

SEC. 254. WEATHERIZATION STUDY,

The President shall conduct a study which shall monitqr the weath-
erization activities authorized by this Act and amen ents ‘made

34
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thercby and those weatherization activities undertaken, independently

of this Act and-such amendments. The President. shall report to the

(Jougress within one year from the date of enactment of this Act, and
annually thereafter, coneerning— .

(1) the extent of progress being made through weatherization
activities toward the achievement of national energy conservation
goals; ’

(2) adequacy and costs of materials necessary for weatheriza-
tion activities; and

(3) the need for and desivability of wmodifying weatherization
activities anthorized by this Act, and amendments made thereby
and of extending snch activities to a broader range of incone
groups than are being assisted under this Act and such amend-
ments, ' \ :

SEC. 255. AUTHORIZATION FOR APPROPRIATIONS FOR NEW BUILDING
PERFORMANCE STANDARDS GRANTS.
Section 307(b) of the Energy Couservation Standards for New
Buildings Aet of 1976 is mnon(&q(l to read as follows: R
*(b) There is authorized ‘to be appropriated, for the purpose of
carrying out this section, the following amounts—
*(1) for the fiscal year ending September 30, 1977, not to exceed
$3,000,000; . : o .
~(2) for the fiseal year ending September 30, 1978, not to exceed
$10,000,000; and o :

. (3) for the fiscal year ending September 30, 1979, not to exceed
$10,000,000. oo . U
Any amount appropriated purstignt to this sybsection shall remain

available until expended.”. - 0. )

TITLE III-ENERGY CONSERVATION PRO-
GRAMS FOR SCHOOLS AND HOSPITALS
AND BUILDINGS: OWNED BY UNITS OF
LOCAL GOVERNMENTS AND PUBLIC
CARE INSTITUTIONS

PART 1—SCHOOLS AND HOSPITALS

SEC. 301. STATEMENT OF FINDINGS AND PURPOSES.
(a) Fasm~as.—The Congress finds that—

(1) the Nation’s nonrenewable energy resources are being
rapidly depleted; . '

(2) ‘schools and hospitals are major consumers of energy. and
have been espedially burdened by rising energy prices and fuel
shortages; v '

(3) substantial energy conservation ean be achieved in schools
and hospitals through the implementation of energy conservation
maintenance and operating procednres and the mstallation of
energy conservation measnres: and

(4)" public and nonprofit schools aid hospitals in many
instances need financial assistance in order to make the necessary
improvements to achieve energy conservation.

(b) Prreose—Tt is the purpose of this part to authorize grants
to States and to publie and nonprofit schools and hospitals to assist
them in identifying and implementing energy conservation mainte-

35



PUBLIC LAW 95-619-—NOV.'9, 1978 . 92 STAT. 323
o "

nance and operating procedures and in evaluating, acquiring, and

installing energy conservation measnres to rednce the energy use and

anticipated energy costs of schools and hospitals,
SEC. 302. AMENDMENT TO THE ENERGY POLICY AND CONSERVATION

ACT. .

_(2)-AmeENpMENT 1O Thrre 111,—Title I11 of the Energy Policy and

Conservation Act is amended by adding at the end thereof the follow-

ing new part:

4 “Panr G- -Exerey CoNSERVATION DPROGRAM FOR ScnooLs
AND Hosmrars

“DEFIN ITIONS

“Sec. 391 For the purposes of this part—

“(1) The term ‘building’ means any structure the construction of
which wus completed on or before April 207 1977, which includes =
heating or cooling system, or botl. :

“(2) The term ‘energy conservation measure’ means an installation
or modification of an installation in a building which is primarily
intended to reduce energy, consumption or allow the use of an alterna-
tive energy source, including, but not limited to— .

“(A) insulation of the building structure and systems within
the bmlding; _— '

“(BB) storm .windows and doors, multiglazed windows and
doors, heat. absorbing or heat reflective glazed and coated windows
and door systems, additional glazing, reductions in glass area,
and other window and door system modifications.

“(C) automatic energy control systems

“(D) equipment required to operate variable steam, hydraulice,
and ventilating systems adjusted by antomatic energy control
systems;

“(E) solar space heating or cooling systems, solar elcctric gen-
erating systems, or any combination thereof ;

“(F) solar water heating systems;

“(G) furnace or utility plant and distribution system modifi- .
cations incnding’« . :

“(1) replacement burners, furnaces. boilers, or any com-
bination thereof, which substantially increases the cnergy
efficiency of the heating system,

“(i1) devices for modifying flue openings which will
increase the energy efficiency of the heating system,

“(in) electrical or mechanical furnace ignition systems
which replace standing gas pilot lights. and

“(iv) utility plant system conversion measures including
conversion of existing oil- and gas-fired boiler installations to
alternative energy sources, including coal;

“(H) caulking and weatherstripping;

“(I) replacement. or modification of lighting fixtures which
replacement or modification increases the energy efficiency of the
lighting system without increasing the overall illumination of a
facility (unless such increase in illumination is necessary to con-
form to any applicable State or local building code or, if no such *
cqde applies, the increase is considered appropriate by the
Secretary) ; : )

“(.J) energy recovery systems:

35
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“(K) cogeneration systems which produce steam or forms of
energy such as heat, as well as electrieity for use primarily within
a building or a_complex of buildings owned by a school or hospital
and which meet such fuel efficiency requirements as the Seeretary
may by rule prescribe;

(L) such other measures as the Secretary identifies by rule for
purposes of thispart ; and :

"{M) such other measares as a grant applicant shows will save

a substantial amount of energy and as are identified in an energy
audit preseribed pursuant to section 363 (e) (2). .
“(3) The term ‘hospital’ means a public or nonprotit institution
which 15— ‘ : _ .
“YA) a general hospital, tubewculosis hospital, or un{ other type
of hospital, other than a hospital furnishing primarily domicili-
ary care; and ' . ' .
“(B) duly authorized to provide hospital services under the
lnws of the State in which it is situated.

“(4) The term ‘hospital facilities’ means buildings housing a hospi-
tal and -related facilities, inclnding laboratories, outpatient depart-
ments, nurses” home and training facilities and central serviee facilities -
operated in connection with a hospital, and also includes buildings
housing education or training facilities for health professions person-
nel operated as an integral part of a hospital. '

“¢5) The term ‘public or.nonprofit institution’ means an institution
owned and operated by— :

. “(A) a State, a political subdivision of a State or an agency or
instrumentality of either, or
“(B) an organization exempt from income tax under section
501 (c) (3) of the Internal Revenue Code of 1954. - .
“(6) The term ‘school’ means a public or nonprofit institution

" which—

“(A) provides, and is legally authorized to provide, eleinentary
education- or secondary education, or both, on a day or residential
basis; ’ :

“(B) (i) provides, and is legally authorized to provide a pro-
gram of education beyond.secondary education, on a day or resi-
dential basis; .

“(i1) admits as students only persons having a certificate of
graduation from a school providing secondary education, or the
recognized equivalent of such certificate; ' &

“(ﬂli) is accredited by a nationally recognized aceredi¢in
agency or association; and ’

“(iv) provides an educational program for which it awards a
bachelor’s degree or higher degree or provides not'less than a
two-year programn which is acceptable for full credit toward such
a degree at any institution which meets the requirements of
clauses (i), (i1), apd (iii) and which provides such a program:

“(C) provides not less than a one-year program of training to
prepare students for gainful employment in a recognized ocenpa-
tion and- which meets the provisions of clauses (i). (ii). and (iii)
of subparagraph (B); or

“(D) is a local educational agency. -

“(T) The term ‘local education agency’ means a piiblic board of
education or other public authority or a nonprofit’institution legally
constituted within, or otherwise recognized by, a State for cither
administrative control or direction of, or to perform administrative
services for. a group of schools within a State, '

3
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“(8) The term ‘school facilities’ means buildings housing classrooms, g
fqborntories, dormitories, athletic facilities, or related facilities oper-
#ted in connection with a school. : }
“(9) The term ‘State’ means, in addition to the several States of the
Union, the District of Columbia, Puerto Rico, Guam, American
Samoa, and the Virgin Islands.
“(10) The term ‘State’ energy agency’ means the State agency
responsible for developing State cnergy conservation plans pyrsuant to
section 362 of this Act, or,\ if no.such agency exists, a State agency '
dgsignated by the Governor of such State to prepare and submit a :
State plan under section 394 of this part. . PR
(11) The term ¢State school facilities a Jency’ means an existing ,
agency which is broadly representative of plﬁ)lic institutions of higher
eﬁucntion, nonprofit institutions of higher education, public elemen-
tary and secondary schools, nonproﬁt ¢lementary and secondary
schools, public voeational education institntions, nonprofit vocational
education institutions, and the interests of handicapped persons, in a
State or, if no such agency exists, an agency which is (s)ésignated by the
Governor of such State which conforms to the requirements of this
paragraph. : .
*“(12) The term ‘State hospital facilities agency’ means an existin
agency which is broadly representative of the public hospitals nng
the nonprofit hospitals, or, if no such agency exists, an agency desig-
nated by the Gorernor of such State which conforms to the reqnire-
ments of this paragraph. i} .
“(13) The term ‘energy andit’ means a determination of the energy
‘ c’onsmnption characteristics of a building which—
© “CA) identifies the type, size, and rate of energy consumption
of such building aud ‘the major cnergy using systems of such
building; ‘ :
“(B) determines appropriate energy oonservation maintenance
and operating procednres; and :
(") indicates the need, if any, for the acquisition and installa- ,
tion of energy conservation measuros, - ' Ce
. (14) +The term ‘preliminary energy audit’ means a determination -,
of the energy consumption characteristics of a building, including the
S1zee Lyperateofenergy consumption.and major energy-using systems -
of sttéh:building. . - E

“(15) The term ‘energy conservation projectuneans: - .

YA _,an—,‘jmderml‘;iiig to-acquire and to install one of more’
energy conservation measures in school or hospital facilities and

“(B) techmical assistance in connection with any such under-
taking and technical assistance as, described m paragraph
(IT) (). - :

“(16) The_term ‘energy conseryation project eots’ inclndes only
«c0sts incurred in the design, acquisition, construction, and installation
of energy conservation measures and technical assistance costs.

“(17) The term ‘“tec rical assistanpe’ means assistance, nnder ynles
¢ promulgated by the Sefretary, to States, schools, and hospitals—
“(A) to conduct specialized studies identi fying and specifying
energy savings and related cost savings that are likely to be
realized as a vesult of (i) modification of maintenance and
opcrating procedures in a building, or (ii) the acquisition and
- installation of one or more specified energy conservation measgires
in such building, or (iii) both, and 3
“(B) the planning or administration of specific remodeling,
renovation, repair, replacement, or insulation projects related to
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the installation of energy eonservation measures in such building.
“( I8y The term *technieal assistance costs” means costs incurred for
the use of existing personnel or the temporary employment of other
qualified personnel (ot both such types of personnel) necessary for
provi(ling technical assistance. ) . ]
“(19) The term ‘energy conservation maintenance and operating
procedure’ means modification or modifieations in the nmintenance
and operations of n building, and.any installations therein, which are
designed to reduce energy consumpfion in such building and which
require no signitieant expenditure of funds: o
“(20) The term ‘Secretary’ means the Seeretary of Energy or his
designee. ' : .
“(21) The term ‘Governor’ means the chief executive officer of a
State or his designee, :
: “GUIDELINES

“Seco 392, (a) The Seeretary shall, by rule, not later than 60 days
after the date of enactment of this part— - -

(1) preseribe guidelines for the conduct of preliminary energy
audits, mehiding a deseription of the type, nnmber, and distriba-
tion of preliminary energy audits of school and hospital facilities
that will provide a reasonably accurate evaluation of the energy
conservation needs of all such facilities in each State, and

" (2) prescribe guidelines for the conduet of energy audt'v.

“(b) The Secretary shall, by rule, not later than 90 days affer the
date of enactment of this part, preseribe guidelines for State plans for
the implementation of energy conservation projects in schools and
liospitals. The guidelines shall include— :

¥(1) a deseription of the factors which the State energy agency
may gonsider in determining which energy conservation rojects
will.be given priority in making grants pursuant to this part, "
mncluding such factors as cost, energy consumption, energy sav:
.Ings, and energy conservation goals, . |

“(2) a deseription of the suggested criteria to be used in estab-
lishing a State program to identify persons qualified to imple-
ment energy conservation projects, and ¢

“(3) adeseription of the types of energy conservation measures
deemed appropriute for each region of the Nation. ‘

“¥(e) Graidelines preseribed under this section may be revised from
time to time after notice and opportunity for comment.

“(d) The Secretary shall, by rule preseribe criteria for determinin,
schools and hospitals which are in a class of severe hardship. Sucﬁ
criterta shall take into account. climate, fuel costs. fuel availability,
ability to provide the non-Federal share of the costs, and such other .
factors that he deems appropriate.

“PRELIMINARY ENERGY AUDITS AND ENERGY AUDITS

“Sece. 393, (1) The Governor of any State may apply to the Secre-
tary at such time as the Secretary may specify after promulgation pf
gmidelines under section 392(a) for grants to conduet prelimina
ehergy andits and energy audits of school facilities and hospital facili-
ties in such State under this part. .

“(b) Upon application under subsection () the Secretary may

“make grants to States for purposes of conducting preliminary ener,

aundits of school facilities and hospital facilities under thig part in
accordance with the guidelines prescribed under section 392(a) (1). Tf
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a State does not conduct preliminary energy audits within two years
after the date of the enactment of this part, the Secretary may coitduct
such andits within such State,, - : T
“(e) Upon npplicntiou under - subsection (a) the Secretary uiay
make grants to States: for purposes of conductifig energy audits df
school facilities and hospital facilities under this part in accordance
with the guidelines préscribed under section 392(a)(2).
“(d) If a State without the use of financial agsistance under this
-+ section, conducts preliminary energy audits or enexgy audits which .
= comply with the guidelines prescribed by the Secretary or which are
approved by the Secretary the funds allocated for purposes of this
section shall be added to the funds available for energy conservation
projects for such State and shall be in addition to amonuts otherwise
available for such purposes. . : r
“(e) (1) Except-as provided in paragraph iQ‘); amounts made avail-
able under this section. (together with any other amounts made avail-
able from other Federal sources) may not be used to pay nore than 50
-poxi('ont‘of the costs of any preliminary energy audit or any energy
audit, |, ' o S '
. (2) Upan the request of the Governor, the Secretary may make
- grants to a State. for up to 100 pereent of the.costs of any preliminary
v+ energy auilits and energy audits, subject to the requirements of section
- 398(a) (3). SRS R
' : ‘ “STATE .PLANS :

-

“Nec. 394, (a) The Seeretaty shall invite the State energy agency
of cach State to submit, within 90 days after the effective date of the
guidelines prescribed pursuant to section 392, or such longer period as
the Secretary may, for good cause, allow, a State plsn under this sec-
tion for.-such State. Such plan shall include— * ,

%(1) the results of preliminary energy audits conducted in
accordance with the guidelines prescribed under section,
392(a) (1), and an estimate of the energy savings that may result
from the modification of maintenance and operating procedures
and installation of energy conservation measures in the schools
and hospitals in such State, : . '

#(2) a recommendation as to the types of energy conservation

rojects considered appropriate for schools and hospitals in such
State, together with an estimate of the costs of carryirfg out such
projects in each year for which funds are appropriated. ¢

4(8) a program for identifying persons qualified to carry out

energy conservation projects, ]

“ g? procedures to insure that-funds will be allocated amon
eligible applicants. for energy conservation projects within sucﬁ
State, incﬁxding procedures— A
“(A) to insure that funds will be allocated on the basis of
relative need taking into -aceount such factors a8 cost, energy’

Lo

consumption and energy savings, and
“(B) to insure that equitable consideration is given to all -
eligible public or nonprofit institutions regardless of size and "
type of ownershifp; : ' '
“(5) a statement of the extent to which, and by which methods,
such State will encourage utilization of solar space heating, cool-
ing, and electric systems and solar water heating systems where
appropniate, -
“(6) procedures to assure that all assistance under this part in
such State will be expended in compliance with the requirements

. -
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of an‘approved State plan for such State, and in comphianee with
the requirements of this part : . _

“ (V) procedures to insure implementation of energy conserving
maintenance and operating procedures in those facilities for
which projects ave proposed ; and g .

*(8) pohicies and procedures designed to assure that financial
assistance provided under this part in such State will be nsed to
supplenient. and not to supplant. State, local. or other fund-.

(b) The Seeretary shall review and approve or disapprove each
State plan not later than 60 days after receipt by the Seervetapy., If
such p‘un meets the requirements of subsection (a). the Secreta ry =hall
approve the plan, Tf a State plan submitted within the 90-day period
specified in subsection ¢a) has not een disapproved within the 60-day
period following its vreceipt by the Seeretavy, such plai shall be treated
as approved by the Secretary. A State energy ageney mWe submit a
new or wmended plan at any time after the subnnission of the original
plan if the ageney obtains the vousent of the Seeretary.

“(e) (1) Tf a State plan has not been approved under this section
within 2 years and 90 days after the enactient of this part, or within
90 days aftev the completion of the prelinunary audits under section
393 (a). whichever is Iater. the Seevetary may take such avtion as
necessiry to develop and implement such a State plan and to carry
out the functions which would otherwise be earried out under this
part by the State energy ageney, State school facilitios ageney, and
State hospital facilities ageney. in order that the energy conservation
program for schools and hospitals may be implemented in such State.

“(2) Notwith=*anding any other provision contained in this see-
tlon. a State may. at any time. <ubmit a propoesed State plan for such
State inder this section. The Seeretary shall approve or disapprove
such plan not Tater than 60 days after receipt by the Sccretary. Tf such
plan meets the requirements of subsection (1) and is not, inconsistent
with any plan developed and implemented by the Secretary under
paragraph (1), the Seeretary shall approve the plan and withdraw
any such plan developed and implemented by the Seeretary,

I
CAPLICATION S FOR l"l,\"\’,\'('l.\l, ASSINTANCE

“Seco 3950 (a) Applications of States. =cliools. and hospitals for
financial assistance under this pat for energy conservation projects
shall be made not more than onee for any tiseal vear. Schools and hos-
pitals applyving for such tinaneial assistance shall submit their apphi-
cations to the State energy ageney and the State energy agencey shall
make a single submittal to the Seeretary. containing all applications
which comply with the State plan, )

“(h) Applications for financial assistance nnder this part for cnergy
conservation projects shall contain. or shall be accompanied by, such
information as the Seeretary may reasgnably require, including the
results of energy andits which comply with guidelines under this part.
The annual submittal to the Seeretary by the State energy agency
under subsection (a) shall inchide a listme and deseription of 1‘11(‘1';:'\'
conservation projects proposdd to be funded within tlie State during
the fiseal vear for which suchiapplication ix made, and such informa-
tion concerning (-xp(-t'tml't'.\'pvn(]ltln'(‘s as the .\'(‘vrut:n'_\' may, by rule.
require, S

“(e) (1) The Seeretary may not provide financial assistanee to States,
schools, or hospitals for energy conservation projects unless the appli-
eation for a erant for su}v]n projeet 1= submitted throngh, or approved

1.
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by the appropriate State hospital facilities agency or State school
facilities agency, respectively, and determined by ‘the State energy
agency to comply with the State plan.
“(2) Applications of States, schools, and hospitals and State plans
pursuant to this part shall be consistent with-—
“(A) related State programs for educational facilities in such
State, and : :

- “(B) State health plans under section 1524(c) (2) and 1603 of
the Public Health Service Act, and shall be coordinated through
the review mechanisms required under section 1523 of the Public

“Health Serviee Act and section 1122 of the Social Security Act.
“(d) The Secretary shall approve such applications submitfed b
a State energy agency as he determines to be in comphance with this
section and with the requirements of the applicable State plan
approved under section 394, The Secretary shnl} state the reasons for
hig' disapproval in the case of any application which he disapproves.
Any appli(-ntion not approved by the Seeretury may be resubmitted

“hy the applicant at any time in the same manner as the original applix

cation and the Secretary shall approve such resubmitted applieation
as he determines to be in compliance with this section and the require-
ments of the State plan. Amendiments of an application shall, exeept
as the Seeretary may otherwise provide, be subject to approval in the
same manuer as the original applieation. All or any portion of an
application under this section may be disapproved to the extent that
funds are not available under this part to carry out such application
or Porti()n.

“(¢) Whenever the Secketary, after reasonable noticednd opportu-
nity for-hearing to any State, school, or hospital receiving assistance
under this part, finds that there has been a failure to comply substan-
tially with the provisions set. forth in the application approved under
this section, the Secretary shall notify the gtnte, schoel, or hospital
that further assistance will not be made available to such State, school
or hospital under this part until he is satisfied that there is no longer
any such failute to comply. Until he is so satisfied no further assistance
shatt be made to such State, school, or hospital under this part.

“GRANTS FOR PROJECT COSES AND TECHNICAL ASSISTANCE

“Skc. 396. (n) The Secretary, may make grants to sehools and hos-
pitals for carrying out energy”¢oniservation projects the applications

\

for which have been approved ymder section 395. g

“(b) (1) Except as providgd in paragraph (2), ampunts made avail-
able for purposes of this section (together with any amounts available
for such purposes from other Federal sources) may not be used to.pay
more than 50 percent of the costs of any energy conservation project.

“(2) Amounts made available for purposes of this section (together
with any amounts available for such purposes from other Federal
sources) may bo used to pay not to exceed 90 percent of the costs of an
energy conservation project if the Secretary determines that a project
meets the hardship criteria of seetion 392 (d). Grants made under this

paragraph shall be from the funds provided under section 398(n) (2). ,

“(c) Grants made under this section in any State in any year shall
be made in accordance with the requirements contained in'section 398.
“(«1) The Secretary may make grants to States for paying technical
assistance costs. Schools in any State shall not be alloeated less than 30
oercent of the funds for energy conservation projects within sueh
tate and hospitals in any State shall not be allocated less than 30
percent of such funds. :
B
ot
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“(e) No grantSmade under this part to a school which is a local
educational ngency may be used for nequisition or instatlation of uny
energy conservation measure in any building of such ageney 'which is
used prineipally. for administration, or technical assistance in con-
nection with any sych undertaking for such a building.

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 397, (a) For the purpose of making grants to States to con-
duct prehminury energy audits and energy sudits pursuant to’seetion
393, there is authorized to be appropriated not to exeeed $20,000,000
for the fiscal vear ending September 30, 1978, and $5.000,000 for the
fiscal year ending September 30, 1979, such funds to remain available
untit expended. : .

*(b) For the purpose of making energy conservation project grants
pursuan to section 396, there is authorized to he appropriated not to
exceed S$180.000,000 for the fiseal year ending September 30, 1978,
205000000 for fiseal year ending  September 30, 1979, and
100,000,000 for the fiscal yea? ending September 30, 1980, such funds
to remain available until expended. Of the amounts appropriated
under this subscection for each of the following fiseal vears not more
than the following percentage may be used for purposes of technical

e

“assistanee:

Fiseal year ending: Percentage
September 30, 1978 ________ . _______ VY . 30
September 30, 1979 __ _ 15
September ”30. 1080 e D

“(e) For the expenses of the Seeretary in administering the pro-

. visions of this part. there are hereby authorized to be appropriated

sieh sums as may be necessary for each fiscal year in the three consecu-
tive fiscal vear periods ending September 30, 1980, such funds to
remain available untit expended, -
LS
A

CALLOCATION OF GRANTS

“SEC. 598, (a) (1) Exeept as otherwise provided in subsection (b),
the Secretary shall aloeate 90 percent of the amounts made available
under section 397(b) in any year for purgbses of making energy con-
servation project grants pursnant to sectidn 396 as follows .-

“(A) Eighty pereent of amounts made available under $ectiqys,’

397 (b)Y shall be alloeated among the States in aceordance with 4t

, fornula to be preseribed, by rule. by the Seeretary, taking into

account population and climate of each State. and such other
factors us the Seeretary may deem appropriate.

*(B) Ten percent of amounts made available under section 397
(b) shall be allocated among the States in such manner as the
Secretary determines by rnle after taking inta acconnt the avail-
ability and cost of fuel or othar energy used in. and the amount of
fuel or other energy consumed by. schools and hospitals in the
States, and sueh other factors as he deems appropriate,

“(2) The Secretary shall allocate 10 percent of the amounts made
available under section 397(b) in any vear for purpozes of making
grants as provided undersection 396(h) (2) in_excess of the 50 per-
cent limitation contained in seetion 396 (b)1). * .

“(3) In the case of any State which redeived for any fiseal vear an
amount. which exceeded 50 pereent of the cost of anv energy andit as
provided in scetion 393(e) (2), the ngeregate amount atloeated to
sieh State under this subsection for sueh fiscal year (determined after
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applying paragraphs (1) and (2)) shall be reduced by an amount
equal to such excess. The amount of such reduction shall be reallo-
cated to the States for such fiscal year as provided in this subsection
except that for purposes of such reallocation, the State which received
such excess shaH not be eligible for any portion of such reallocation.

“(b) The total amount ahocatml to any State under subsection (a)
i any year shall not exceed 10 percent of the total amotnt allocated
to all the States in such year under such subsection (a). Except for
the District of Columbia, Puerto Rico, Guam, American Samoa, and
the Virgin Islands, not less than 0.5 percent of such total allocation
to all States for that year shall be allocated in such year for the total
of grants to States and to schools and hospitalsin each State which has
an approved State plan under this part.

- “(c) Not.later than 60 days after the date of enactment of this Act,
the Secretary shall preseribe rules governing the allocation among
the States of funds for grants for preliminary energy audits and
cnergy audits. Such rules shall take into account the population and
climate of such States and such other factors as he may deem appro-
driate.

I “(d) The Sceretary shall preseribe rules limiting the amount of
funds allocated to a State which may be expended for administrative
expenses by suech State,

“(e) Funds allocated for projects in any States for a fiseal year
under this section but not obligated in such fiseal year shall be avail-
able for reallocation under subsection (a) of this section in the sub-
sequent, fiscal year.

“.\l))(ININTRA'I‘I()N 5 ANNLUAL REPORTS

“Skc. 399, (a) The Secretary may preseribe such rules as may be
necessary in order tolearry out the provisions of this part.

“(b) The Secretary shall, within one year after the date of the enact-
ment of this part and annually thereafter while funds are available
under this part, submit to the Congress a detailed report of the actions
taken under this part in the preceding fiseal year and the actions
planned to be taken in the subsequent fiscal year. Such report shall
show the allocations made (including the allocations made to each
State) and include information on the types of conservation measures
implemented, with funds allocated, and an estimate of the energy sav-
ings achieved.

“RECORDS

“Src. 400. (a) Each recipient of assistance under this part shall keep
sueh records, provide such reports, and furnish - such access to books
and records as the Secretary may by rule prescribe.”.

(b) "TapLe oF Conrexts. —The table of contents for such title 11T is

amended by inserting the following at the end thereof :

“PART G—ENERGY CONSERVATION PROGRAMS FOR SCHO00LS AND IIOSPITALS

“Sec. 391. Definitions. .

“Sec. 392. Guidelines. -

“Sec. 303. Preliminary energy audits and energy audits.
“Sec. 304. State plans.

“8ec. 395. Applications for financlal assistance. .
*“8ec. 306. Grants for project costs and technical assistance.
“8ec. 397. Authorization of appropriations.

“Sec. 308. Allocation of grants,

“8ec. 809. Administration; annual reports.

*8ec. 400. Records.".

TN
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(¢) SeveraniLiTy.~—If any provision of this title or the application
therecof to any person or circumstances be held invalid, the provisions
of other sections of this title and their application to other persons or
‘eircumstances shall not be affected thereby.

SEC. 303. TECHNICAL AMENDMENTS. ‘

(a) Skcriox 1502.—Seetion 1502 of the PPublic Health Service Act
is umended by adding at the end thereof the following new paragraph:

*(11) The promotion of an effective energy conservation and
fuel efliciency program for health service institutions to reduce the
rate of growth of demand for energy.”.”

(b) Skction, 1532(b) (2).—Section  1532(b) (2) of the Public
Health Service Act is amended by deleting the period after “made”
and inserting in lieu thereof: “, or in the case of non-substantive
reviews, provision for a shortened review period.”.

(¢) SeeTion 1532 (¢).—Seetion 1532(c) of the Public Health Service
Act. 15 amended by deleting the comm.q\iél paragraph (9)(A) after
~construction” and inserting in heu thereo¥: *, including the costs and
methods of energy provision,” and by adding at the end thereof the
following new paragraph: .

“{10) The special cireumstances of health service institutions
and the need for conserving energy.”. \

SEC. 304. CROSS REFERENCE.

For provisions relating to application of Davis-Bacon Act to
this part, see section 312.

PART 2—UNITS OF LOCAL GOVERNMENT AND PUBLIC
CARE INSTITUTIONS :

SEC. 310. STATEMENT OF FINDINGS AND PURPOSES.
{a) Finpixas.—The Congress finds that—

(1) the Nation's nonrenewable energy resources are being rap-
idly depleted;

(2) buildings owned by units of local government and public
care imstitutions are major consumers of energy, and such units
and "institutions have been especially burdened by rising energy
»prices and fuel shortages; \

(3) substantial energy conservation can be achieved in build-
ings owned by units of local government and public care insti-
tutions through the implementation of energy conservation
maintenance and operating procedures; and

(4) units of local government and public care institutions in
many' instances need financial assistance in order to conduct
encrgy audits and to identify energy conservation maintenance
and operating procedures and to evaluate the potential benefits
of acquiring and installing energy conservation measures. -

(b) Puvrrose.—It is the purpose of this part. to authorize grants to
States and units of loeal government and public care institutions to
assist them in conducting preliminary energy audits and energy audits
in identifying and implementing energy conservation maintenance and
operating procedures and 1n evaluating energy conservation measures
to reduce the energy use and anticipated energy costs of buildings
owned by units of local government and public care institutions.

SEC. 311. AMENDMENT TO THE ENERGY POLICY AND CONSERVATION
ACT.

(2) AmeENDMENT To TrrLE ITT.—Title ITI of the Energy Policy and

Conservation Act 1s amended by adding at the end thereof the follow-

Ing new part: _
45 '
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“Parr H—E~NERGY CoNSERVATION PRoGRAM FOR BUILDINGS OwxNED BY
Ux~rrs or Locar. GovERNMENT AND Pusric Care InsTITeTIONS

—

“DEFINITIONS

.

“Skc. 400A. For purposes of this part— S
“(1) The terms “hospital’, ‘State’, *school’, ‘Governor’, ‘State
energy agency’, ‘energy conservation measure’, ‘energy: conserva-
tion :naintenance and operating procedure’,*preliminary energy

92 STAT. 3249

audit’, ‘technical assistance costs’, ‘energy audit’ and ‘Secretary’ -
A B,

Ve have the meanings provided in section 391, .
‘ “(2) The term *nnit of local government’ means the government
of a county, municipality, or township, which is a unit of gerbral

purpose governinent below the State (determined on the basis of -

.~ the same principles as are used by the Bureau of the Census for

general statistical purposes) and the District-of Columbia. Such .

term also means the recognized governing body of an Indian tribe
“(as defined ity section 412 of the Energy (Jonservation and Produc-
tion Act) which governing body performs substantial govern-
mental functions, - . C e
“(3) The term ‘building’ has the meaning provided in section
391.except that for purposes of this part such terin includes only
buildings which are owned and primarily occupied by offices or
agencies of a unit of local government or {;
tion and does not ‘include any building intended for seasonal use
or any building utilized primarify by a school or hospital.

y a public care institu-

“(4) The term ‘{)ub]ic care institution” means a public or non-
wh . .

profit institution which owns—- ,

“(A) a facility for long term care, a rehabilitation facility,
or a public health center, as described in’ section 1633 of the
Public Health Service Act, or

“(B) a residential child care center.

“(5) The term ‘public or nonprofit institution’ means an institu-
tion owned and operated by—

“(A) a State, a political subdivision of a State or an agency
or instrumentality of either, or

“(B) an organization exempt from income tax under sec-
tion 501(c)(3) or 501(c)(4) of the Internal Revenue Code
of 1954, ‘

“(6) The term ‘technical assistance program costs’ means the
costs of carrying out a technical assistance program.

“(7) The term ‘technical assistance’ means assistance under
rules, promulgated by the Secretary, to States, units of local gov-
ernment and public care institutions—

“(A) to conduct specialized studies identifying and speci-
fying energy savings and related cost savings that are hkely
to be realized-as a result of (i) modification or maintenance
and operating procedures in & building, (ii) the acquisition

and installation of one or m;fe specified energy conservation -
1

measures in such building or (iii) both, or
. “(B) the planning or administration of such specialized
studies, .

. “GUIDELINES AND RULFS ‘ \

“Sec. 400B. () The Secretary shall, by rule, not later than sixty
* daysafter the date of enactment of this part— -

“(1) prescribe guidelines for the conduct of the preliminary

energy audits for buildings owned by units of local government
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and public care institutions, including a deseription of the type,
number and distribution of  preliminary energy andits of sinch
buildings.that. will provide a reasongbly accurate evaluation of
the energy conservation needs of all such buildings in each State,
‘and ’ ‘ )
#(2) ppeseribe guidelines for the conduet of energy audits.
» = (b) The Secretary shall. by rule, not later than 90 days after the
date of the cnactment of this part. preseribe guidelines for State plans
for the implementation of technical assistance programs for buildings
pwned by units of local government and public care institutions. The
guidelines <hall include— i
© 0 T #(1) a deseription of the factors to be considered in determin-
ing which technical assistance programs will he given priority in
making grants pursuant/to this part. including sueh factors as
_cost, enérgy -consumption| energy savings. and energy conservation
goals; ' . :

“(2) a deseription of the suggested criteria to be used in estab-
lishing a State program to identify persons qualified to undertake
techmiealassiztance work: and o '

“(3) a deseription of the types of energy conservation measures
© deemed appropriate for cach region of the Nation.

*(e) Grutdehnes preseribed under this purt may be veviged from time

to time after notice and opportunity for comment.
PRELIMINARY ENERGY AUDITS AND ENERGY AUDITS

USEe 000, (1) The Governdr of any State may apply to the Sec-
retary at such time as the Secretary may specify after promulgation
of the gnidelines under section 40013 (a) for grants to conduct pre-
liminary energy audits of buildings owned by units of local govern-
ment and pubhe care institutions in such State under this part.

" (h) Upon application under subsection (a). the Sceretary may
make grants to States to assist in conducting preliminary energy
audits under this part for buildings owned by units of local govern-
ment. and pnblic care institutions. Sueh audits shall be conducted in
accordance with the guidelines preseribed under section 400B(a) (1).

“(¢) The Governor of any State. unit of local govermment. or public
care institution may apply to the Secretary at such time as the Secre-
tary may speeify after promulgation of the guidelines under section
400B(a) for grants to conduct energy audits of buildings owned by
units of local govermnent and public cave institutions in such State
under tlhs part.

“(d) Upon application under subsection (¢) the Secretary nmay
make grants to States, units of local. government. and public eare
Jnstitutions for purposes of conducting energy audits of facilities
‘under this part 1n accordance with the guidelines preseribed under
section 400B (a) (2). '

“(e) Tf a State, unit of local government. or public care institution.
withont the use of financial assistance under this section. conduicts
preliminary energy audits or energy audits which comply with the
gutdelines preseribed by the Secretary or which are approved by the
Seeretary, the funds alloeated for purposes of this section shal] be
added to the funds available for technical assistance programs for
such State. anyl shall be in addition to amounts otherwise available
for such purpose,
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=(f) Amount= made available under this section (together with any
ther amonnts made available from other Federal sources) may not
be used to pay more thap 50 pereent of the costs of any prelimimary
energy andit-or energy amlit, .
.
TSEVTE PLANE
“SECAOOD. (a) The Secretary shall invite the State energy agency

of each State to submit, aithin 90 days after-tRaeffective date of the

guidelines prescribed pursuant to seefion 4008, or such longer period
as the Sceretary may, for good cause, allow, a proposed State plan
ander this section for such State. Such plan shall include—

") the results of preliminary energy audits conducted in
accordance with the guidelines prescribed pursuant to section
0B (a) (1), and an estimate of the energy savings that may
result from the medification of maintenance and operating pro-
cedures in buildings owned by units of local government and
public care institutions, A .

*(2) a recommendation as’to the t pes of technical assistance
Fmgnnns considered appropriste for uildings owned by units of
ocal government an pu{nli(- care institutions in such State,
together with an estimate of the costs of Warrying out such
programs )

“(3) a program for identifying persons qualitied to carry out
technical assistanee programs,

“(4) procedures for the coordination among technieal assistance
programs within any State and for coordination of progranis

®» anthorized under this part with other State energy conservation

programs, ,

*(5) adescription of the policies and procedures to be followed
in the allocation of funds among eligible applicants for technical
assistance within such State, including procedures to insure that

- funds witl be allocated among eligible applicants on the hasis of
. o relative need and including recommendations as to how priorities
should be established between buildings owned by units of local
governient and publie care institutions, and among competing
</ proposals taking into account such factors as cost, energy con-
sumption, and energy savings;

- (16) procedures to assure that all grants for technical assistance
provided under this part are expended in compliance with the
requirements of an approved State plan for such State and in
compliance with the requirements of this pait (including vequire-
ments contained in rules promulgated under this part) ; and

*(7) policies and procedures designed to assure that financial
assistance provided under this part in such State will be used to

~supplement, and not to supplant State, local, or other funds.

“(b) Each State plan submitted under this section shall be reviewed
and approved or disappfroved by the Secretary not later than 60 days
after receipt by the Secretary. Tf such plan meets the requirements of
subsection (a), the Secretary shall approve the plan. If a State plan
submitted within the 90 day period specified in subsection (a) has not
been disapproved within the 60-day period following its réceipt by the

. Secretary, such plan shall be treated as approved by the Secretary. A

State energy agency may submit @ new or amended plan at any time
after the submission of the original plan if the agency obtains the con-
sent of the Seerctary.

92 STAT. 325
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“APPLICATIONS FOR GRANTS FOR TH(?HNN'AL' ASSISTANCE

“Skc. 400E. (a) Applications of units of local government and pub-
lic care institutions for grants for technical assistance nnder this lmrt
shall be made not more thar once for any fiscal year. Such app 1(%&_
tions shall be submitted to the State cnergy agency and the State
energy agency shall make a single sibmittal to the Seeretary contain-«
ing all applications which comnply with the State plun, )

“(b) Applications for grants for technical assistance under this
part shall contain or he accompanied by, such informnation as the
Secretary may_reasonably require, ineluding the results of energy

\‘S audits which ?ﬁr?p‘lv with guidelines under this part. The annual sub-
2 mittal to the Seeretary by the State energy agency under subsection

) (1) shall include a hsting and deseription of techmeal assistanee pro-

’ posed to be funded ander this part within the State during the fiseal
year for which such applicution i§made, and such information con-
cerning expenditures as the Secretary may, by rale, regquire.

“(e) The Seeretary shall approve such applications submitted by a
State cuergy agency as he det(\[&linvs to be in.compliance with this
seetion and the requivements of‘the applicable State plan approved
under seetion 400D, The Secretary shall state the reasons for his dis-
approval in the case of any application which he. disapproves. Any._
application not dpproved by the Séeretary may be resubmitted by the
applicant at any time in the same manner as the original application

- and the Secretary shall approve such resubmitted application as he

' determines to be 1n egmpliance with this section and the requirements

- .of the State plan. Amendments of an application shall, except as the
Sceretary may otherwise provide be subject to approval in the same
manner as the original application. All or any portions of an applica-
tion under this section may be disapproved to the extent that funds -
are not available under this part. . : :

“(d) Whenever the Secretary after reasonable notice and opportu- .
nity for hearing to any unit of local govermnent or public cave insti-
tution receiving assistance under this part, finds that there has been
a failure to comply substantially with.the provisions set forth in the
application approved under this section, the Seeretary shall notify
_the unit of local government or public eare institution that further
assistance will not he made available to such unit of local government
or public care institution under this part until he-is satisfied that there -

.18 1o longer any failure to comply. Until he is so satisfied, no further
assistance shall be made to such unit of local government or publie
care institution under this part. —

N

“GRANTS FOR TECHNICAL ASSISTANCE

“Skc. 400F. (a) The Secretary may make grants to States and to
umits of local govermment and public care institutions in payment of
technical ascistance program costs for buildings owned by units of
{ocal government and public care institutions the applications for
‘which have been approved under section 400E.

“(b) Amounts made available for purposes of this section (together
with any amounts available for such purposes from other Federal
sources) may not he used to pay moré than 50 percent of technical
assistance program costs, o :

“(¢) Grants made nn:l}r this section in any State in any year shall
be made in accordance” with the requirements contajed 1n section

400H.
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“(d) The Secretary shall prescribe rules limiting the amount of
funds allocated to a State which may be expended for adininistrative
expenses by such State,

[

CAUTHORIZATION OF APPROPRIATIONS

“SEC 004G (a) For the purpose of making grants to States to con-

duct preliminary energy audits and energy audits under this part there

is authoeized to be appropriated not to exceed $7,500,000 for the fiscal

© year ending September 30, 1978, and $7,500,000 for the fiscal year end-

ing September 30, 1979, such funds to remain svailable until expended.

“(b) For the purpose of making technical assistance grants under
this part tf States and to units of local government and public care
institutions, there is hereby anthorized to be appropriated not, to exceed
$17,500,000 for the fiscal year ending September 30, 1978, and
$32.500,000 for the fiscal vear ending September 30. 1979, such funds
to reruain available until expended.

“(¢) For'the expenses of the Secretary in administering the provi-
sions of this part, there are hereby authorized to be appropriated such
sums as may be necessary for each fiscal year in the two consecntive
fiscal year periods ending September 30. 1979, sueh funds to remain
available until expended. -

~
“ALLOCATION OF GRANTS

“Skc. 4001, (n) Grants made under this. part shall be allocated
among the States in accordance with a formula to be prescribed, by
rule, by the Secretary, taking into account population and climate of
cach State, and such other factors as the Secretary may deem
appropriate,

“(h) The total amount allocated to any State under subsection (a)
in any vear shall not exeeed 10 percent of the total amount allocated
to all the States in such year under such subsection (2). Except for
the District of C'olumbia, Puerto Rico, Guan. American Samoa, and
the Virgin Islands. not less than 0.5 percent. of such total allocation
to all States for that year shall be allocated in such year for the total of

92 STAT. 3253

grants in cach State which has an approved State plan nnder this part.

“.-\I)MIN'ISTR;\TI()N: ANNUAI. REPORTS

“Sece. 40010 (a) The Secretary may pr:escribe such rules as may be
neeessary in order to earry out the provisions of this part.

“(b) The Secretary shall, within one year after the date of the enact-
ment of this part and annnally thereafter while funds are available
under this part. submit to'the Congress a detailed report of the actions
taken under this part.in the preceding ‘fiscal year and the actions
planned to be taken in the subsequent fiscal year. Such report shall
show the allocations made (including the allocations made to each
State) and include information on the technical assistance carried out,
with funds allocated, and an estimate of the energy savings, if any,
achieved.

““RECORDS

“Sfe. 400J. Each gecipient of assistance under this part shall keep
such records. provis(ﬁf such reports, and, furnish such access to books
and records as the Secretary may by rule prescribe.”.

(b) TasLe oF CoNtENTS.—The table of contents for such title IIT is

" amended by inscerting the following at the end thereof: /

o) ~



92 STAT. 3254 \ ‘PUBLIC LAW 95—619—-—NO\". 9, 1978

o “PABT H—-E&znmr CONBERVATION PROGRAM ror BUILDINGS'OWNED BY UNITS OF
- . ' LoCAL GOVERNMENT AND PUBKXO CARE INSTITUTIONS P
.7 “Bpe. 400A. Definitions. ‘—
“8ec. 400B. Guidelines and rules.

“Sec. 400C. Preliminary energy audits and energy audits.
“Sec, 400D. Btate plans.
‘‘Sec. 400E. Applications for grants for technical assistance.
“See. 400F. Grants for technical assistance: :
“Sec. 400G. Authorization of appropriations.
“Sec. 400H. Allocation of grants. '
. “Sec. 4001. Administration; annual reports.
A “8ec. 4007. Records.”.

SEC 312. APPLICATION OF DAVIS-BACON ACT. , :

No grant for a project (other than so much of a grant as is used for
& preliminary energy audit, energy audit, or technical assistance or
a grant the total project cost of which is $5,000 or less, excluding costs
for a preliminary energy audit, energy audit, or technical assistance)
shall ge made under this part or part 1 unless the Secretary finds that
all laborers and mechanics employed by contractors or subcontractors
in the performance of work on any construction utilizing such grants
will be paid at rates not less than those prevailing on similar construc-
tion in the locality, as determined by the Secretary of Labo# in accord-
ance with the Act of March 31, 1931 (40 U.S.C. 276a——-276a—5,-kn0wn<
as the Davis-Bacon Act) ; and the Secretary of Labor shall have with
respect to the labor standards specified in this section the authority and
functions set forth in Reorgantzation Plan Numbered 14 of 1950 (15
F.R. 3176; 5 U.S.C. Appendix) and section 2 of the Act of June 13, '
1934 (40 U.S.C. 276c). - ‘ -

’ TITLE IV—ENERGY EFFICIENCY OF CER-
' TAIN PRODUCTS AND PROCESSES

PART 1—ENERGY EFFICIENCY,_STANDARDS FOR
e "AUTOMOBILES ’
SEC. 401. FUEL ECONOMY INFORMATION.

(a) AMENDMENT TO SECTION 506.— (1) Section 506 (c) of the Motor
Vehicle Information and Cost Savings Act (15 U.S.C. 2006(c)) is
amended by adding at the end thereof the following:

“(3) As used in this section, the term ‘automobile’ includes any
automobile with.a gross vehicle weight rating of 8,500 pounds or less,
notwithstanding any lack of determination required of the Secretary
under section 501(1) (B) (ii) or (iii).”. o

(2) Section 506(c) (2) of such Act (15 U.S.C. 2006(c)(2)) is
amended by inserting before the period the following: “(taking into
account paragraph (3) of thissubsection)”. . -

(b) Rure oF ConstrUCTION.—The amendment made by this section
shall not be construed to affect the authority in section 506 of the
Motor Vehicle Information and Cost Savings Act to require labels or
other information for fuel economy for automobiles rated in excess of
8,500 pounds gross vehicle weight. o :

(c) ErrecTive DaTe.—The amendment made by subsection (a) shall
be effective for automobiles manufactured in model years after model
year 1979. q ‘

v

~b
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SEC. 402. CIVIL PENALTIES RELATING TO AUTOMOBILE FUEL
" EFFICIENCY.

- Section 508 of the Motor Vehicle Information and Cost Savings
Act (15 U.S.C. 2008) is amended by adding at the end thereof the
following new subisections : '

“(d) (1) (A) The Secretary shall, by rule in accordance with the
provisions of this subsection and subsection (e). substitute a higher
amonnt for the amount per tenth of a mile per galtlon which -would
be tised to ealenlate the eivil penalty under subsection ‘(b) (1) in the
cabsence of such rule. if the Secretary finds that—

" (i) the additional amount of the civil penalty which may be

imposed nyder such rile will vesult in, or substantially further,
substantial energy conservation for automobiles in. futnre model
vears for which such higher penalty may be imposed ; and
(1) subject to subparagraph (B} such additional amount of
civil penalty will not result in substantial deleterions impacts on
“ the cconomy of the United States or of any State or region of
any State. .

“(B) Any findings under subparagraph (A) (i) may be made only

if the Seeretary finds that it is likely that—
(1) sueh additional amount of eivil penalty will not cause a
significant increase in unemployment in any State or region
theveof ;
#(ii) such additional amount will not adversely affect competi-
tion; and :
“(ili) such additional amount will not cause a significant
mnerease in antomobile imports.

(2) Any rule under paragraph (1) may not. provide that the
amount per tenth of a mile per gallon used to caleulate the civil penalty
under subseetion (b) (1) be less than $5.00 or more than $10.00.

“(3) Any rule preseribed under paragraph (1) shall be effective for
the later of— i
"(A) antomobile model yvears beginning after model year 1981,
or : .

“(B) automobile model years beginning at least 18 months
after sueh rnle hecomes final,

“(4) Any rule preseribed under paragraph (1) shall provide that
the amount per tenth of a nile per gallon used to calculate a credit
under subsection (a) (3) for any model year shall equal the amount
per tenth of a mile per gallon applicable to the ealeulation of the civil
penalty for which the eredit is allowed. -

“(e) (1) (A) After the Secretary of Transportation develops a pro-

“posed rule pursuant to subsection”(d), he shall publish such proposed
“tnle in the Federal Register, togetlier with a statement of the basis
for such rule. and provide copies thereof to the manufacturers.. He
shall then provide a period of public comment on suclrrule of at least
45 days for written comments thereon. A copy of,any such proposed
rule shall be transmitted by the Secretary to the Federal Trade Com-
misyion and the Secretary shall request such Commission to comment
thereon within the period provided tq the public concerning such pro-
posed rule.

“(B)_ After such written comment period, any interested person,

(including the Federal Trade Commission) shall be afforged an oppor-
tunity to present oral data, views, and arguments at a public hearing
concerning such. proposal. At such hearing such interested person

52
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(neluding the Federal Trade Conmission) shall have an opportunity
to question—— '
“(1) otheminterested persons who make oral presentations,
“(i1) employees and contractors ¢f the United States who have
made written or oral presentations or who have participated in the
development of the proposed rule or in the consideration thereof,
and .
(1ii) experts and consultants who have provided information
to any person who makes an. oral presentation and which is con-
tained in or referved to in wich presentation;
with respeet to disputed issies of material fact. except that the Sec-
vetary may restriet quéstioning if he determines that snch gquestioning
is duplicative or 13 not likely to result ina timely and effective resolu-
tion of such issues. Any orat or documentary evidence may be received,
but the Secretary as 2 matter of p()lic\y'slm“ provide for the exclusion
of iveelevant, immaterial, or induly repetitions evidende,

“(C) A rule zubjeet to this subsection may not be issued except. on
consuderation of the whole record supported by, and in accordance
with, the reliable. probative, and substantial evidence. .

“(D) A transeript shall be kept of any such public hearing made
in accordance with this section and sueh transeripts and written com-
ments shall he available to the public at the cost of reproduction.

#(2) If any final rule is preseribed by the Secrctary after such
public comment perviod under subsection (d) it shall be published 1n
the Fedbral Register. together with each of the findings required by
subsection ().

“(3) () Any person aggrieved by any final rule under subsection
(d) may at any’ time hefore the 60th day after the date such rnle.1s

S published nnder paragraph (2) file a petition with the United Stateg
. Court of Appeals for the cireunit wherein such person resides. or has

hix prinetpal place of business, for judicial review thereof. A copy of

the petition shall be forthwith transmitted by the clerk of the court *

to the Seceretary, The Seéretary thereupon shall file in the court the

written submizsions to, and transeript of. the written and oral pro-

*eoedings on which the rute wasbased, as provided in section 2112 of

. titie 28, Umited States (Code.

: “(BY Upen the filing of the petition referred to in paragraph (1).
the court <hall hive jurisdiction to review the rule in accordance with
chapter 7 of title 5. Umtéd States Code. and to erant appropriate
relief as provided in such chapter. No rule may be aflirmed untess sup-
ported by substantial evidence. . ) ' :

“(C) The judgment of the conrt affivming or setting aside. in whole
ov in part. any such rnle shall he final. subjeet to review by the
Supremie Court of the United States upon certiorari or certification as
provided in section 1251 of title 28, United States Code. '

“(4) Tn the case of any information whieh isprovided the Secretary
or the court during the consideration and review of any such rute and
which is determined to be eonfidential by the Seeretary pursuant to the
provisions of section 11(d) of the Energy Supply and Environmental

: Coordination Act of 197+, any disclosure of such information by an
- officer or enaplovee of the United-States or of any department or agency

thereof, except in an in camgra proceedmyg hy the Seeretary or the

conrt, shall be deemied a vielatipn of section 1905 of. title 18, United

States Code.” oY i
% - SEC. 403. DISCLOSURE IN LABELING. _

(a) Ihscrostre.--Section 506 (a) (1) of the Motor Vehicle Infor-
mation and Cost Savings Aet (15 U.S.C, 2006(a) (1)) is amended

Sy o | 5 3,
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by striking:ont “and™ at the end of subparagraph (1), by l:(‘,(l('sigmni},' -

mg subparagraph (C) as subparagraph (D), and by inscrting aftor
subparvagrdph (13) the following new subparagraph : »

() containing in the case of any autonubile, thsale of
which.is subject to any Federal tax imposed with respect. to
antomobile fuel efficiency, a statement indicating the amonnt
of suéh tax, and™,

(L) Triste axn MaxNer or Discrose ge.—Soction 06(a) (3) of such
\l‘;ﬁ US.CL2006(a) (3)) is amended by, inserting after the first
sentence th}‘n-()f the following new sentenece; “The tine and manner
by which the Statement referred to in paragraph (1) (C) must be
mchided on any label may be prescribed so as to take info account
any spt'('i:ll ('il'('llnlst:ln('('s or ('lml'al(-t(‘l'inti('s.“.
C(e) Frvecrive Datie- The amendments made by this section shall
not. take effect nnless and antil there is in effeet o Federal tax imposed
with respeet to automobile fuel efficiency which is enacted during the
Ninety-fifth Congress.
SEC. 404. STUDY. ,
Within six month= after the date of the enactment of this Act, the
Environniental Protection Ageney, in consultation with the'Secretary
of Energy and the Seevetary of Transportation and after-an oppor-

tunity for public comment, shalt submit to the Congress n detajled -

report on the degree to which fuel economy estimates required to be
used inmew car fuel economy labeling and in the annual fuel economy

92 STAT. 3257

mleage guide required -under section 506 of the Motor Vehicle Infor- -

mation and Cost Savings Aet (15 U.S.C. 2006) provide a realistic

estimate of average fuel economy likely to be achieved by the driving .

public. Such report shall inelude sneh recommendations as the Envi
_vonmental Protection Ageney deems appropriate based on report and
written findings or conclusions stated therein, other than recomnienda-
tions concerning changes or alterations in the testing and ealenlation
procedures and methods measuring firel economy under such Act as
utilized by the Environmental Protection Agency for madel year 1975
passenger automobiles. Nothing in this seetion shall authorize such
agency to make any changes or.alterations in sueh procedures and
methodls in effect for such model year for measuring antomobile fiel

geonogny. :

PART,2—ENERGY EFFICIENCY STANDARDS FOR CON-
SUMER PRODUCTS OTHER THAN AUTOMOBILES

SEC. 421. TEST PROCEDURES. S
(2) Prescriprion oF Test Procenures—Section 328 (n) (4) of the

Energy Policy and Conservation Act (42 -U.S.C. 6203 (a) (4)) is:

amended—
“ (1) in subparagraph (A), by striking out *(A) Except as
-, provided in paragraph (6), the” and inserting in lieu thereof
T YThe”; .

(2) in snbparagraph (A), by adding at the end thercof the
following : “Except as provided in paragraph (8)ysuch test proce-
dures shall be prescribed not later than January 31, 1978.”; and

(3) by striking out subparggraph (B).

(b) Extensions.~—Section 323(a) (6) of such Aect (12 U.S.C.
6203 (a) (6)) is amended to read as follows:

.. “(BY(A) The Secretar may delay the prescriqtion of test proce-
(

dures under purngraph (4) for a type of covered product (8r class

.

S - Sy ~—
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thereof) if he determines that he cannot, within the applicable time
period, preseribe test procedures applicable to such type (or class)
which meet the requirements of subsection (b}, and he submits to the
Congress n report of such determination together with the reasons
sherefor, and also publishes such determination (and reasons) in the
Federal Register. In any such case, he shall preseribe suel test proces
dures as soon as practicable, but in no event later than 90-days after
the date specified in pnragraph (4).

“(B) The Seeretary is not required to publish and preseribe test
procedures under paragraphs (3) and (4) fora type of covered prod-
uct (or class thereofy if he deterniines, by rule, that test procedures
eannot be developed which meet the requirements of subsection (H) and
publishes such determination in the Federal Register, together with the
reasons therefor. IFor purposes of section 327, a determination under
this subparagraph with respect to any type (or claxs) of covered prod-
uct, while effective. shall have the same effect ax wounld a standard pre-
seribed for sueh type (or elass) under section 325.7.

(¢) Reevarvarions or T Procemopes, Fore.--Seetion 325(a) of
such Act. (42 TLS.CL 6293(a) ) is amended by adding at the end thereof
the following:

“(7Y (A) Tn the case of— v

“(1) any test grrocedure preseribed under this subsection; or
“(i1) any determination under paragraph (6) that a test pro-
cedure eannot be developed which meets the requirements of sub-
section (b); ‘
the Seeretary shall, not Tater than 3 years after the date of the enact-
ment of this paragraph (and from time to time thereafter), conduct a
reevaluation and, on the basis of such reevaluation, shall determine if
such test procedure should be amended or such determination should
be rescinded. Tn conducting such reevaluation, the Seerctary shall take
into account such informition s he deems relevant, including techno-
logical developments relating to the energy efficiency of the type (or
elass) of covered produets involved. . ‘

“(B) If the Seeretary determines under Subparagraph (A) that—

“(1) a testsprocedure should be amended, he shatt promptly
publish in the Federal Register proposed test procedures incor-
porating such amendments, ov c

“(11) a determination under paragraph (6) should be rescinded,

he shall promptly publish notice thereof in the Federal Register,

and afford interested persons an opportunity to present oral and writ-
ten data, views, and argunients. Such comment period shall not be less
than 45 davs.”, '
(d) Exkrcy Evriciexey RepreseNTaTIONs.—Section 323(¢) of such
Act (42 U.S.C. 6293 (c) ) is amended—
(1)’ by striking out “90 days” and inserting in lieu thereof “180
days":

{2) by redesignating paragraphs (1) and (2) assubparagraphs
n

{A) and (B), respectively:
(3) by inserting “(1)” after “(c)™”: and :

5. (4) hy adding at the end thereof the following new paragraph:
“(2) Omn the petition of any manufacturer, distributor, retailer, or
private labeler. filed not later than the 60th day hefore the expiration
of the period involved. the 180-dayv period referred to in paragraph (1)
mav be extended by the Conunisston with respect to the petitioner (but
in no event for more than an additional 180 days) if he finds that the
requirements of paragraph (1) would impose on such petitioner an

undue hardship (as determined by the Commission).”.

35
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- BEC. 422. ENERGY EFFICIENCY STANDARDS. ~ o .
Section 325 of the Energy Policy and Conservation Act (42 U.S.C. .
6295) is amended to read as follows: . _ n

*" 92 STAT. 3259

e

“ENERGY EFFICIENCY STANDARDS

v “Sko. 325. (a) (1) The Secvetal?' shall, by rule, prescribe an energy
efficiency standard for each type (or class) of covered products speci-
fied in paragraphs (1) throu (13? of section 322(a). '

“(2) The Secretary maf', y rule, prescribe an energy efficiency
standard for any type (or class) of covered products of a type specified
In paragraph (14) of section 322(a), if he determines, for the purposes
of this section, that—
“(A) the average per household energy use within the United
States by products of such type (or clasgg' exceeded 150 kilowatt- ,
hours (or its Btu eguivalent) r any 12-calendar-month period -
ending before such determinatioh ; : '
“(B) the aggregate household energy use within the United
States by prqg.ucts of such type (or class) exceeded 4,200,000,000
. kilowatt-hotrs (or its Btu equivalent) foi: any such 12-ca]en(iar-
" month period; _ S u .
“(Cz substantial improvement in the energy efficiency of ‘prod-
. ucts of such type (or class) ig ‘technologicalgryfeasible; and
“(D) the applicatiéon of a labeling rule under section 324 to
such type (or class).is not likely.to be sufficient to induce manu-

T facturers to groduce, and consumers and other persons to pur-

. chase, covered products of such type (pr class) wll:ich achieve the
maximum energy efficiency which is‘¢ethnologically feasible to

-+ attain and is economically justified. ,

Not Jater than 2 years after t;\e date of the enactment of this para-
~ graph, the Secretary shall publish in the Federal Register a list of those
types (and classes);ef covered products which he considers may be sub-
Ject to standards authorized to be prescribed under this paragraph. The

.gecretary may revise such list from time to time thereafter.

. “(b) No standard for a type (or class) of covered products shall be.

. prescribed pursuant to subsection (a) if— : ,

Ca “(1) a test procedure has not been prescribed pursuant to sec-

tion 323 with respect to that type (or class) of products, or '
_“(2) the Secretary determines, by rule, that the establishmen¥ ‘
~of such standard will not result in significant conservation of -
“energy- or that the establishment of such standard is not tech- -
. -, nologically- feasible or economically justified. : o
‘For, purpases of section 327, a determination under pamfzraph (2)
“» With redpect to any type (or class) of covered products shall have,the
~ same effect as wopld a standard prescribed for. such type (or class)
under this section. LA ‘
"~ %(c) Energy efficiency standards for each type (or class) of covered
products prescribed under this section shal] be designed to achieve the -
maximum improvement in energy efficiency which the Secretary deter-
mines is technologically .feasible and economically justified. Such .
standards may be phased in, over a period not in excess of 5 years, - 5
through the establishment of intermediate standards, as determined
by the Secretary. : - :
“(d) Before determining whether a standard is economically justi--
fied under subsection (c), the Secretary, after receiving any views and
. comments furnished with respect to the proposed standard under
section 336, shall determine that the benefits of the standard exceed its

se
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" burdens based, to the greatest extent practicable, on a weighing of the
following factors: .

“(1) the economic impact of the standard on the manufacturers
and on the consuniers of the products subject to such standard,

“(2) the savings in operating costs throughout the estimated
average life of the covered products in the type (or class), com-
pared to any increase in the price of, or in the initial charges for,
or maintenance expenses of, the covered products which are likely
to result from the imposition of the standard,.

“(3) the total projécted amount of energy savings likely to
result directly from the imposition of the standard, '

“(4) any-lessening of the utility or the performance of the
covered products likely to result from the imposition of the
standard, :

“(5) the impact of any lessening of competition determined in
writing by the Attorney General that is likely to result from the
imposition of the standard, i

*(6) the need of the Nation to ednserve energy, and

*(7) any other factors the Secretary considers relevant.

For purposes of paragraph (5), the Attorney General shall, not
later than 60 days after the publication of a proposed rule prescribing
an energy efficiency standard, make a determination of the impact, if
any, from any lessening of competition likely to result from such
standard and transmit such determination in writing to the Secretary,
together with an analysis of the nature and-extent of such impaect. Any
such determination and analysis shall be published by the Secretary
in the Federal Register.

“(e) (1) Subject to paragraph (2), the Seeretary may, on applica-
tion-of any manufacturer, exempt such manufacturer from all or part
of the requirements of any rule prescribing an energy efficiency stand-
ard under this section for any period which does not extend beyond the

w«late which is 24 months after the date such rule is prescribed, if the
Secretary finds that the annual gross revenues to such manufacturer for
the. preceding 12-month period from all its operations (including the

- mamifacture and sale of covered products) does not exceed $8,000,000.

In making such finding in the case of any manufacturer, the Secretary
hall take into account the annual gross revenues of any other person
wh8 controls, is controlled by, or is under common control with, such
manufacturer, ‘ ; .

“(2) The Secretary may not exercise the authority granted under
paragraph (1) with respect to any type (or class) of covered product
<ubject to an encrgy efficiency standard established under this section

_unless he makes a finding, after.obtaining the ‘written views of the
Attorney Gmoil;‘fhm_ a failure to allow an exemption under para-
araph’ (1) would Ji%ely result in a‘lessening of .competition,

“(f) (1) A rule preseribing gn enérgy efficiency, standard for a type

(or class) of covered products shall specify a level of energy efficiency.

higher or lower than that which applies (or would apply) for such
type (or class) for any group of covered products which have the same

function or intended use, if the Secretary, in-his-discretion, determines: -

that covered produets within such group— :
“(A) consume a different ﬁ'ind of energy from that consumed
by other covered products within such type (or clags), or~
“(B) have a capacity or other performance-related feature
_which other preducts within such type (or class) do not have,
justifying & higher or lower standard from that which applies (or will
apply) to other products within such type (or class). Tn determining

[
“' .
. ! '
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under this paragraph whether a performance-related feature justities
the establishment of a higher or lower standard, t Secretal;y shall
consider such factors ng the utility to the consumer of such a

and such other factors as he deems a propriate,

“(2) Any rule prescribing a higﬁer or lower level of energy effi-
ciency under paragraph (1) shall include an explanation of the basis
on which such higher or lower level was established.

“(g) In prescribing energy efficiency standards under this section,
the Secretary shall give priority to the establishment of energy effi-
ciency standards for types of products (or classes thereof) specified
in pa%raphs (1). (2). (4). (5). (8). (7). (9). (12), and (13) of

sectior®322 (a). -

“atandard under this section (and from time to time thereafter), the
Secretary shall— o
“(A) conduct a reevaluation in order to dgtermine whether such
standard should be amended in any manner; and
“(B) niake, and publish in the Federal Register, such deter-
mination. - i
In conducting such reevaluation, the Secretary shall take into account

92 STAT. 3261
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eature, .

“(h) (1) Not later than 5 yeurs after prescribing an energy efficiency

such information as he deems relevant, including }ec]mo]ogica] devel-*

opments with respect to the type (or class) of covered products
involved, and the economic impact of the standard.

“(2) Ifthe Secretary determines under paragraph (1) that a stand-
ard shaquld be amended, he shall promptly publish a proposed rule
incdrporating such amendments and afford interested persons an
opportunity to present oral and written data, views. and arguments,

Such comment. period shall not be less than 45 days.
© “(i) Any energy efficiency standard shall he prescribed in accord-
ance with the following procedure :

“(1) The Secretary shall (A) publish an advance notice of proposed
rulemaking which specifies the type (or class) of covered products to
which the rule is likely to apply. and (B) invite interested persons to
submit, within 45 days after the date of publication of such advance
notice, written presentations of data. views. and arguments relevant to
establishing such an energy cfficiency standard,

- “(2) An advance notice of proposed rulemaking under paragraph -

(1) shall be published by the Secretary— ,
“(A) in the case of types of covered products (or classes there-
of) of the types speciﬁeg in paragraphs (1), (2), (4), (5). (8),
(7). (9), (12), and (13)- of section 322(a), not later than 30 days
after a test procedure with respect to that type of covered products
(or class thereof). has been prescribed. or 45 days after the date of

the enactment of this subparagraph, whickever is later; and.

“(B)’in the case of types of covered products (or classes
thercof) specified in paragraphs (3). (8). (10). and (11). of sec-
- tion 322(a). not later than 30 days after a test procedure with
respect to that type (or class) of covered products has been pre-
seribed, or gne year after the date of the enactment of this sub-

paragraph. whichever is later. ‘ ’
“(3) A proposcd rule which prescribes an encrgy efficiency standard
for a type (or class) of covered products may not be published earlier
than 60 days after the date of publication of advance notice of proposed
rulemaking for such type (or class). The Sceretary shall determine the
maximum improvement. in energy efficiency that is technologlcglly fea-
sible for each type (or class) of covered products in prescribing such
standard and if such standard is not designed to achieve such efficiency,

58
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the Secretary shall state in the proposed rule the reasons therefor. After
the publication of such proposed rulemaking, the Secretary shall afford
interested persons, in accordance with section 336, an opportunity to
present oral and written comments (including an opportunity to ques-
tion those who make such presentations, as provided in such section)
on matters relating to such proposed rule, including—
_ “(A)_whether the standard to be prescribed 15 economically, '
justified (taking into account those factors which the Secretary
must consider under subsection (d)),
“(B) whether the standard will achieve the maximum improve-
ment in energy efficiency which is technologically feasible,
“(C) if the standard will not achieve such improvement, whether
the reasons for not achieving such improvement are adequate, and
_“(D) whether such rule should prescribe a level of energy effi-
ciency which is higher or lower than that which would otherwise
apply in the case of any group of products within the type (or
class) to be subject to such stnn(and.

“(4) é\ rule preseribing an energy efficiency standard for a type
(or clas®) of covered products may not be published earlier than 60
days after the date of publication of the proposed rule under this sec-
tion for su¢h-type (or class). Such rule shall be published as soon as
practicable after such 60-day period, but jn no event later than 2 years
after publication of the advance notice. Such rule shall take effect not
earlier than 180 days after the date of its publication in the Federal
Register. Such rule (or any amendment thereto) shall not apply to
any covered products the manufacturer of which was completed before
the effective date of the rule or amendment as the case may be, -
“%(j) An energy efficiency standard prescribed under this section
shall include test procedures preseribed in accordance with section
323, and may include any requirement which the Secretary determines
is necessary to assure that each covered product. to which such staftl-
ard applies meets the required minimum level of energy efficiency
specified in such standard.”. ‘

SEC. 423, ASSESSMENT OF CIVIL PENALTIES,

Section 333 of the Energy Policy and Conservation Act (42 U.S.C.
6303) is amended by adding at the end thereof the following new
subsection o . . .

“(d) (1) Before issuing an order assessing a civil ponnlty agamst
any person underthis section. the Seeretary shall provide to such per-
<on notice of the proposed penalty. Such notice shall inform such ger-
son of his opportunity to clect in writing within 30 days after the date
of receipt of such notice to have the procedures of paragraph (3) (in
leu of those of paragraph (2)) apply with respect to such assessment.

«(2) (A) Unless an election is made within 30 calendar days after

' _ teceipt of notice under paragraph (1) to have paragraph (3) apply

with respect to such penalty, the Secretary shall assess the penalty, by
ordor,,nftor a determination of violation has been made on the record
after in opportunity for an agency hearing pursuant to section 554 of
title 5. United States Code, before an administrative law judge
appointed under section 3105 of such title 5. Such assessment order
shall include the administrative law judge’s findings and the basis for
such assessment. )
“(B). Any person against whom a penalty is assessed under this
aragraph may, within 60 calendar davs after the date of the order

.of the Seccretary assessing such penalty, institute an action in- the

Tnited States court. of appgals for the appropriate judicial circuit for
judicial review of such order H: accordance with chapter 7 of title 5,

T
’
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United States Code. The court shall have jurisdiction to enter a judg-
ment affirming, modifying, or setting aside in whole or in part, the ‘
order of the Secretary, or the court mag yemand the proceeding to the
Secretary for such further action as theWourt may direct.

“(3) (A) In the case of anK civil penalty with respect to which the
procedures of, this Pa‘ragrap have been elected, the Secretary shall-

. promptly assess such penalty, by order, after the date of the-receipt of

*~_ithd notice under paragraph 1) of the proposed penalty, . -

~ “(B) If the'civil penalty has not been paid within €0 calendar days
"after the assessment order has been inade under subparagraph (A), the
Secretary shall institute an action in the a ropriate district court of ¢
the United States for an order affirming the assessment of the civil
penalty. The court shall havk anthority to review de novo the law and .~
the facts involved, and shall have’ jurisdiction. to enter a judgment
enforcing, modifying; and enforcing as so modificd, or setting aside in
whole or in part, snc%)'assessr_nent. )

“(C) Any eleetion to have this paragraph apply may not be revoked
‘except with the consent of the Secretary. : '

“(4) If any person fails to pay an assessnient of a civil penalty : -
after it has bécome a final and unappealable order under paragraph
(2), or after the appropriate district court has entered final judgment
in favor of the Secretary under paragraph (3), the Secretary shall
institute an action to recover the amount o?such enalty in any appro-
priate district coirt of the United States. In such action, the validit
and appropriateness-of such final assessment order or judgment shall
not he subject to review. P S o

“(5) (A) Notwithstanding the provisions of title 28, United States
Code, or section 502(c) of the Department of Energy Organization
Act, the Secretary shall be represented by the general counsel of the
Department of Energy (or any attorney or attorneys within the
Department of Energy designated by tlne"’gecretary) who shall super--
vise, conduct, and arguevany civil litigation to which paragraph (38) of
this subsection applies (including any related collection action under :
paragraph (4)) in a court of the United States or in any other court, ‘
except. the Supreme Court. However, the Secretary or the general ‘\\
counsel shall consult with the Attorney General concerning such liti-
gation, and the Attorney General shall provide, on request, such assist- L
ance in the conduct of such litigation as may be appropriate. o g

“(B) Subject to the provisions of section 502(c) of the Department RS
of Encrgy Organization Aect, the Secretary shall be represented by
the Attorney General, or the Solicitor. General, as appropriate, in
actions under this subsection, except to the cxtent provided in sub- ¢
paragraph (A) of$his paragraph. s )

N “(€) Section (d) of the Department of Energy Organization _
Act shall not apply with respect to the functions of the Sccretary under -
this subsection. - ) ' .

“(6) For purposes of applying the preceding provisions of this sub- -
section in the case of the assessment of a penalty by the Commission for -

a violation of paragraphs (1) and (2) of section 332, references in such -

provisions to ‘Secretary’ and ‘Department of Energy’ shall be con-

sidered to be references to the ‘Commission’.”

SEC. 424. EFFECT OF STANDARDS ON OTHER LAWS.

(a) INTeriM PrEEMPTION —Section 327(b) of the Energy Policy
an](} Conservation Act (42 U.S.C. 6297(b))"is amended to read as
follows:

. “(b)(1) If a State regulation is prescribed which establishes an
. energy efficiency standard or other requirement respecting energy use

7 ) : ,,,
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or energy efficiency of a type (or class) of covered produgts and which
is not superseded by subsection (a) (2) or (b)(2), then any person
subject to such regnlation may file a petition with the Secretary request
ing that the Sccretary presoribe a rule under this subsection - which .
s<upersedes snch- §tate regulation in whole or in part. The Secretary, -
after consideratioft of the petition, the views of the affected State, and
the comments of any interested person, shall issu¢ such requested rule
only if the Secretary finds (and publishes such finding) that— -
“(A) thero is no signiicant State or local interest sufficient to
justify such State regulation; and . ,
“(13) such State tfegulation unduly burdens interstate
comunerce. Cos .
“(2) Tf a State regulation is prescribed after January 1, 1978, which
ectablishies an energy efficiency standard or other requirement regpect-.
ing energy use or energy efficiency of a type (or class)sof egvered prod--
nets and whigl’is not superseded by subsection (a) (2), then suchiState
regulation ié\inperseded. Notwithstanding the requirement of the
preceding sentenee, such State may file a petition with the Sectretary
requesting a rule that such State regulation is not superseded pursu- .

-unt to this paragraph. The Secretary, after consideration of the peti-

tion and the comments of interested persons, shalP presciabe such rule

“only if he finds there is a significant State or local interest to justify

such State regulations; except that the Secretary may not prescribe
such rle if lie finds that such State regulation would unduly burden
mterstate commerce. ' ’ , ' B )

“(3) Notwithstanding subsection (a) (2), any State prescribing a
State regulation which provides an cnergy efficiency standard or other
requirement respecting energy use or energy efficiency for any typc
(or. clas$) of covered products for which a Federal eénergy efficiency
sthndard is applicable may file a petition with the Secretary request-
ing a rile that such regulation not be superseded. The Secretary, after
consideration of the petition and the comments of interested persons,
shall preseribe such rule only if he finds (and publishes such finding)
that— .

“(A) thereis a significant State or local interest to justify such
State regulation; and
© “(B) such State regulation contains a more stringent energy
efficiency standard than such Federal standard ;

* except that the Secretary may not prescribe such rule if he finds that

such State regulation would unduly burden interstate commerce.

“(4) The Secretary shall give notice of any petition filed under this -
subsection and afford interested persons a reasonable opportunity to
make written comments thereon. The Secretary, within 6 months after

_the date any petition is filed, shall deny such petition or prescribe the
_ requested rule, except that the Secretary may publish a notice in the

Federal Register extending such period to a date certain. Such notice
shall include the reasons for delay. In the case of any denial of a peti-
tion under thisSsubsection, the Secretary shall publish in the Fe(i)eral
Register notice of such denial and the reasons for such denial.

“(5) The requirement of paragraph (2) shall not continue in effect
after July 1, 1980, in the case of any type (or class) of covered Rrod-
ucts specified in paragraphs (1) throug]": (13) of section 322(a).”

(b) Preesrrion oF CERTAIN STATE RreULATIONS.—Paragraph (2)
of section 327 (a).of such Act (42 U.S.C. 6297(a)) is amended by strik-
ing out “similar requirement” and inserting in lieu thereof “other
requirement”. -

6.
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-**-8EG. 425. TECHNICAL AND CONFORMING AMENDMENTS.

. Energy Policy and’ Conservatiog Act (42 U.S.C. 6293

(a) AMENDMENT To SecTiON 323 (a).—Section 323(a) §3§ of the

a)(3)) is
amended— 1
(1) by striking out “Except as provided in paragraph (8), the”
and inserting in liep thereof “The”; and °
* (2) by striking out the last sentence thereof.
(b) AMENDMENTS To SECTION 324 (a).—Section* 324 (a) of such Act
(42 U.S.C. 6294 (a)) isamended— L L
- (1) in paragraph (1), by striking’out “(ar class thereof)” and
all that follows and 'inserting in lieu thereof: “(or class thereof),

- the Commission-détermines nnder the second sentence of subsec: . .
tion (b)(5) that Jabeling in accordahce with this Section is not *

technologically or econoniically. feasible.”; and RS

(2).in paragraph (2), by striking out “(or class thereof)?,and

all that follows and inserting in‘lieu thereof : “(or class theteof),

. the Commission determines under the second sentence of gubsec-

tion '(b)X5) that labeling in accordance with this section is not

technologically or economically feasible or is not likely to assist
consumers in making purchasing decisions.”. S :

(c) AMENDMENTS To SECTION 324 (c).—Section 324 (c) (5) of such

Act (42 U.S.C. 6294(c) (5)) is amended. by. inserting “including

instructions for the,maingenance, use, or repair of the covered product,”
- after “energy consumption,” in the matter following subparagraph

oy,

(d) AMENDMENTS TO SEC’I‘I_lON 326.—(1) Section 326 of such Act (42
U.S.C. 6296) is amended by, adding at the end thereof the following:
. “(d) For purposes of: carrying out. this part, the Secretary may

" require, under authority otherwise available to him under this part or

other provisions of law administersd by him, each manufacturer of
covered products to submit such information or reports of any kind or
nature £mct~ly to the 'Secretary with respect to energy- efficiency of
such covéred products, and with respect to the economic impact of any’
proposed energy efficiency standard, as the Secretary determines may
be necessary to establish and revise test rocedures, labeling rules, and
energy.efficiency standards for such products and to insure compliance
with the requirements of this part. The provisions of section 11(d) of
the Energy Supply and Environmental Coordination Act of 1974

~ ~-*4shall apply with respect to information obtained under this subsection

to the same extent and in the same manner ds it applies with respect
to energy information obtained under section 11 of such Act.”.

(2) Section 326(b) (1) of such Act (42 US.C. 6296(b) (1)) is
amended to read as follows:

“(b) (1) Each manufacturer of a covered product to which a rule
under section 324 applies shall notify the Secretary or the
Commission— . ~

", %(A) nct 'ater than 60 days after the date such rule takes effect,

* of the models in current production (and starting serial numbers

of those models) to which such rule applies: and

“(B) prior to commencement of production, of all models sub-
sequently produced (and starting serial numbers of those models)
to which such rule applies.”. :

(3) Paragraph (3) of section 326(b) of such Act (42 U.S.C. 6296
(b) (3)) is amended to read as follows:

“(3) When requested— ¥ )

“(A) by the Secretary for purposes of ascertaining whether a
product subject to a standard prescribed under section 325 is in
compliance with that standard,or - 4

{
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“(B) by the Commission for purposes of ascertaining whether - *-
the information set out on a label of a product, as required undey —
seetion 324, 1s aceurate, o

each manufacturer of such a product shall supply at his expense a rea-
- sonable number of sueh covered products to any laboratory designated
bg the Seeretary or the (‘fommission, as the case may be. Any reason-
" able charge levied by the laboratory for such testing shall be borne by
the United States,-if and to the extent provided in appropriation %
Acts.”. '
» s . (e) AMENDMENTS TO SECTION 333.—(1) Section 333(a) of such Act °
Coaese. . (42U0.8.C.6303(a)) is amended by striking out “subsection (b)* and,. .
> ( ingerting in lien thereof “subsection (¢)”.. "« . oy g
(2) Seetion 333(c) of such gt (42" U.KC. 6303(c)) is angended—4
(A) by striking ont“section 323(d) (2)” and inserting in leun:
thereof “section 323 (e)? 1 and . .
(B) by striking outithe period at the end thereof and inserting
: in lieu thereof ¢, except to the extent that such violation is pro- -
b hibited under the provisions of section 332(a) (1), in which case
g sueh provisions shall apply .« ¢ o o
4 (£) AMENDMENTS To SECTTON 335.—Section 335 (a) .of such-Aet (42
17.8.C. 6305(a)) is amended— ' o
(1) by inserting after “or rnle.” in the last sentence thereof the
following: “or order such Federal agency to perform such act or .
duty,”and S~ : .o : :
(2) by striking out the parenthetical clawsesin paragraphs (1)
and (2) thereof. ST -

(g) AMENDMENTS T0 SECTION 336.— (1) Seefion 336(a) (1) of such .
Act (42 T.8.0. 6306(a) (1)) isamended by striking ont “(1)". and by
strilang ont “325(a) (1), (2).or (3)” in the first sentence thereof and
ingerting “325(a) ” in lien thereof, :

(2) Section 336(a) (1) (B) of such Act (42 17.5.C. 6306(a) (1) (B)) .
is amended by striking out “paragraph (1). (2).or (3) of” in the first
sentenee thereof. N ’ .

(3) Section 336(a) of such Act (42 T1.S.C. 6306(a)) is amengded— . -

(A) by redesignating subparagraphs (A) and (B) and c]duses

. (i) and (ii) of subparacraph (B) as paragraphs (1) and (2) and
subparagraphs (A) and (B) of naragraph (2). respectively;

(B) in paragraph (2) (B). as redesignated under subparagraph

(A). bv striking ont “snbparagraph (A)™ and inserting “para-

graph (1)” inlien thereof : and . 7

(C) in the last sentence thereof. by striking out Mparagraph”
\ and inserting “snbsection” in lien thereof. '

gy
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(4) Sections 336(b) (1}and (2) of such Act (42 TT.S.C. 6306.(b)..
(1) and (2)) are each amended by striking out ‘“‘section 323, or 3247
and inserting in lien thereof “section 323, 324, ov 3257, BT

(5) Section 336(b) of such Act (4217.8 "h)) is amended Bw

striking out paragraph (5)., , BECEE
(h) AMENDMENT To SECTION 338.—8 . ~ of snch Act (42

¥ = U.S.C. 6308) is amended by adding at the ereof the following .
new sentenee : “Fach such report shall specify the aetions nndertaken
by the Seeretary in carrying out this part during the period opvored
by such report, and those actions which the Secretary was required to
take under this part during such period but which were not taken._.  __
together with the reasons therefor.”. '
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SEC, 426. APPROPRIATIONS AUTHORIZATION. - - . ' : e
a) Section 339 (q&e(;f the Energy Policy.and Conservation Act (42

U.S.C. 6309) is amentlod— S . -

1) by striking oit “and” at the end of. paragraph (2); and
2) by striking out paragraph- (3) and ﬁy-inserting in leu
. thereof thp following: / . '

“(8 1,300,000 for fiscal year 1978 ; and * ,

“(4) $10,000,000 for fisca year 1979,

. Amounts authorized for such purposes under paragraph (3) shall be
in addition to amounts otherwise authorized and appropriated™ for
such purposes.”. . : .

(b) Section 339(b) of the Energy Policy and Conservation Act (42
.. U.8.C. 6309) is amended— " : oL
o : (1% by striking out “and” at the end of paragraph (2);
! (2) by striking out the period at the-end of paragraph (3) and
by inserting in lien theitof the followiniz “: and”; and
$3) by adding at the end thereof the foltowing:
“(3) $2,000,000 for fiscal year 1979.”.

SEC. #27.7EFFECTS OF OTHER LAWS ON PROCEDURES. } .
Section 336 of the Energy Policy and Conservatiort Act (2 US.C.
6306) is amended by adding a#:the end thereof-the followmg: C
4‘((2(1), Titles IV and V ofthe De{)artmentv of Energy Organizac
tion At (42°U.8.C. 7191 et seq.) shall not apply with respect to the
procedures under this part. . - . o
-$(2) The procedures applicable under this art shall not— .
&5 “(A) be considered to be modified or affected by any other pro-
' " .vision of law unless such other provision specifically amends this-
.+ + _part (or provisions of law cited herein),or oL
: ¥ «“(B) be considered to be superseded by anyother provision of -
law unless such other provision does so in specific terms, referring -
¢, tothis part, and declaring that Such provision supersedes, in whole
- 7. or in part, the procedyres of this part.”. . '

-

]
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: PA%’J‘ 3—ENERGY EFFICIENCY OF INDUSTRIAL
DL 2 EQUIPMENT ‘ .

SEC. 411. ENERGY EFFICIENCY OF JNDUSTRIAL EQUIPMENT.

. (a) INn GexeraL.—Title III of the Ener Policy and Conserva-
tion Act, relating to improving energy efficiency, is amended by
redesignating parts C, D;and E as parts , E,;and F, respectively, and.
by inserting after part B the following new part:

“PaRT C—CERTAIN INDt’;gimxAL EquirMENT
TN “DEFINITONS
“Skc. 340. For purposes of this pari:,~— '
.. (1) The term ‘covered equipment’ means one of the following .
““types of industrial equipment: . o ,
' “ sA; Electric motors and pumps. "
“(B) A other type of industrial equipment which the
. Sec;tl!) ; classifies as covered equipment under section™
341(b). o '
“(2).(A) The term ‘industrial equipment’ means any article of
equipment referred to in subparagraph (B) of a type— ,
“(i) which in operation consumes, or is designed to con-
sume, energy; - '
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- - %(ii) which, to any significant extent, is distributed in com-
merce for industrial or commercial use; and . p
“(iii) whicl is not a ‘covered product’ as definedvin section
321(a)(2), other than a component of a covered product with,
respect to whigh there is in effect o determination under secs
tion 341(0{ ; S , )
without regard to whether such article is in fact distributed in
commerce gor industrial or commercial use.
v (B) The types of equipment referred to in this supparagraph
(in addition to electric motors gn punips) are as follows:
(1) coOmpregsors;
“Eii fans; "\/
“(ii1) blowers; '
»(iv) refrigeration equjpment;
“(v) air conditioning equipment;
"évx) electric lights;

“(vi1) electrolytic equipment;

“(vii1) electric afc equipment; '

“(ix) oilers; . )

“(x)(ovens; ' ,
. “(x1) furnaces; '

#(xi1)) kilns; vy

! “Exii' evaporators; an

W 3 e

xiy) dryers.”" :

“(8) thelterm ‘energy efficiency’ means the ratio’of the useful
- output of sépvices from an article of industrial e ulpment to the -

' energy use such article, determinéd in accordance with test:

procedures uder section 343." : ,

" «(4) The jterm ‘energy use’ means the quantity of ener
directly congiimed by an article of industrial equipment at t%?;
oint of use, determined in accordance with test procedures
established under section 343. :

#15) The term ‘manufacturer’ means-any person who manufac-
tures industrial equipment. S R

“(6) The term ‘label’ may include any printed matter deter-
mined appropriate by the Secretary. i

*(7) The terms ‘energy’, ‘manufacture’, ‘import’, importation’,
‘consumner product’, ‘distribute in commerce’, ‘distribution 4n com-
merce’, and ‘commerce’ have the same meaning as is given such_

terms in section 321, o,

* .
“PURPOSES AND COVERAGE

- ©Sgc. 841, (a) Tt is the purpose of this part to improve the efficiency

of electric motors and pumps and certain other industrial equipment
in order to conserve the energy resources of the Nation.

“(b) The Secretary may,%{r rule, include a type of industrial equip-
ment as covered equipment, if he determines that to do so is necessary
to carry out the purposes 6f this part. , s

“(¢)” The Secretary may, by rule, include as industrial equipmient
articles which are component parts of consumer products, if he deter-

" mines that—

O
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“(1) such articles are, to a significant extent, distributed in
corgm%rce other than as component parts for consumer products;
and. % ; ‘

- “(2) such
(othetithan clauses (i) ®
-

re

articles meet the requirements of section 340(2-) (A)
(iii)(g
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“BTUDY OF ELECTRIC MOTORS AND PUMPS AND OTHER INDUSTRIAL
EQUIPMENT ]
“Skc. 342, (a) Not later than 18 months aler the ddte of the enhct-
ment of this section, the Secretary shall— - -
~ “(1) evaluate electric motors and pumps to—

“(A) determine standard .classifications with respect to
size, function, type of energy used, method of manufacture,

or other factors which pay be appropriate for purpose of this
~  part; and . : N
“(h) determine the practicability and effects of requiring
all or part bf the classes of electric motors and pumps deter-
mined under subparagraph ﬁA) to meet performanca stand-
ards establishing minimum levels of energy efficiency ; and
- “(2) submit a report, to the Congress on the results of such
evaluation, together with such recommendations for legislation as
he considers appropriate.
“(b) (1) The Secretary may conduct an evaluation of any type of
industrial equipment (other than electric motors or pumps)’ to—
“(A) determine standard classifications.with respect to size,
function, type of energy used, method of manufacture, or other
factors which may be appropriate for purposes of this part; and
4(B) determine the practicability and effects of ;requiring all
- or part of the classes determined-und er subparagraph (A) to meet

performance standards establishing minimmn levels of energy

efliciency. .

. together with such recommendations for legislation as he considers
ap?ropr-iute. hooooh ' . .

o ke .\ . ’ \ . .
“(e) (1)" In-conductifg an ‘evaluation under subsection a) or

_(b), the Secretary shall, with respect to -equipment covered y.the -

evaluation—y , L .
“(A) identify significant factors that determine energy effi-
ciency, including hours of operation per year and average power
consumption- at nexmal use and at full capacity ; A
‘_‘f(iB) -estimatp current: and future equipment population
rofiles; .- - - ;
P “(C) estimate the potential for improvements in energy effi-
ciency that in the Secretary’s'judgment are both technologically
feasible and economically justified; : _—
“(D) estimate likely increases or decreases in energy efficiency
and total energy sa.vin_%s likely to result from implementation of—
“(i) labeling rules,and
a “5 i1) energy efficiency s€andards; and
“(E) examine such other fagtors as the Secretary determines
appropriate. = . T .
“(2) Before submiitting a_report. te the Congress under. subsection
(a) or gb), the Secretary shall—~ - .

- “(A) make availableyto interésted persons copies of the pro-
posed report, publish in the Federal Register notice of availability
of such report, and afford interested persons an opportunity (of

. not less than 60 days’ duration) to present written comments; and

“(B) make such modifications of such report as he may con-
sider appropriate on the hasis of such comments. '

40727 %(2)  After the conpletion of an_evaluation under paragraph (;1)_,:;
~<  the Secretary shall submit.to the Cong ss  report.on suclr evaldation, . -
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" . class) of chvered equipment involved.

o -
no

“(3) Any standard classification of industrial equipment established

under subsection (a) or (b) shall— : , .
“(A) define the equipment eqntained therein; and -

“(B) characterize the equipNent and its general use.

P "“PEET PROCEDVRES,

“Sec. 343, (a) (1) If the Secretary has conducted an evaluation of a
class of covered equipment under section 342, he may preseribe test
procedures for such c‘uss in accordance with the following provisions -
of this section. 4

*(2) ‘l‘cﬁ(}lproce&]uros prescribed in accopdance with this section shall
be reasonably designed to produce test/resalts which reflect energy

, vﬂi?fncy,;encrgyp%, and estitrated operating costs of a type of indus-
trig] equipment (or class thereof) during a representative average tise
tycle (a5 detérmined by the Secretary), and shall not be undyly- bur-
densdme to copduct. )

“(8) If th¢ test procedure is a procedure for determining estimated
annual opefating costs, such procedure shall provide that such costs
shall be cafeutated from measurements of energy use in a representa-

- tive average-use cycl® (as determined by the Secretary), and from rep-
l-esentat.j; average unit costs of the energy needed to operate such
equipmefit during such eycle. The Secretary shall provide information

to manufacturers of covered equipment respecting representative aver-
age unit costs of energy. _ 4 o :
“(b) Before roscri{;i.ng any final test procédures under this section, _

" the Secretary sEall——— :

‘(‘l( 1) publish proposed test procedures in the Federal Register;
an : :, .
“(2) afford interested persons an opportunity (of not less than .

" 45 days’ duration) to present oral and written data, views, and

arguments on the proposed test procedures, R

“(d) (1} The Secretary shall, not latet than 3 years after the date
of prescribing a test procedure under this section (and from tiine to
time thereafter), conduct a reevaliuation of such procedure and, on the
basis of such reevaluation, shall determine if such test procedure should
be amended. In conducting such reevaluation, the Secretary shall take
into account such information as he deems relevant, including techno-
lpgical developments relating to the energy efficiéncy of the type (or

o2 d £ the, Secretary determines under paragraph (1) that a test

\ "V

it 7 procentare shauldbe, nmendéd, he shall promptly publish in the Fed-

~‘eral Retristdr proposeditest procedures incorporating such amendments

"> and afford interested pes®ons an opparfuntty to preseiit oral and writ-

terr data, views, and arghimefits. Suth comment, period shall not be less
than 43 davs’ duration. S - oL : L
“(d) (1) Effective 180 days after a test procedure rule applicable to
apv. covered equipment is preseribed under this section, no many-
facturer, distributor, retailer, or private labeler may make any
‘representatipn— - ’
“{A) in writing (incliding any representation on a label), or

“(B) in any broadecast ad vertisement, .
‘respeeting the energy consumption of such equipmoi or cost of energy
consumed by snch” equipment, unless such equupment has been tested
in accordance with such test procedure and such representation fairly

discloses the results of such testing.

6
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“(2) On the petition of any. nmnuf&icturer, distributor, retailer, or

private labeler, filed not later’than the 60th day before the expiration
of the period involved, the 180-day period referred to in paragraph

(1) may be extended by the Secretary with respect to the petitioner
(but in notevent for more than an additional 180 days) if he-finds that

the requiremmients of paragraph (1) would impose on such petitipner an

». umdue hardship (as defrmined by the Secrotary).'\

. /

v,

- procédures, : “
.o . . ' . N
e . . - “LABELING REQUIREMENTY

Kro.vide such assistance as the Secretary deems necessary to carry out
" hiB rgsponsibilities nnder this pa rt,"including the developnm@nt of ‘test

92 STAT. 3271

% “(e) The Secretary may direct tiie National Bitreau of Standards b

“Sec. 344, (a). Lf the Secretary hds prescribed test‘proc_edu'res under

section' 343 for any‘class of covered equipment, he may prescribe a. . ;
‘labeling rule applicable to such class of covered equipment ihaccord-" -

~ance'with the following provisions of tlfis seetion,

“(b) A labeling rule preseribed in uccor(lnr{;r with this section 'shall
- ‘require that each article of covered equipment which is in the t.]ype (or

class) of industrial equipment to which such rule applies, disc
label, the energy efliciency ‘of such article, determgx

oses.by
ed in accordance

with test procedures under section 343. Such rule may also require
that stch. disclosure include the estimatedlégernting costs and energy

‘use, determined in accordance with test p
« “(e¢) A rule prescribed )n accordance wi

-edq’res under sectiof 343,
h this section may include

such requirements as the Secretary determines are likely to assist pur-_

chasers in making purchasing decisions, includjing—

“

"§1) ‘requirements and directions for display of any label, :
2) requirements for including onany label, or’ separatel

attaching to, or shipping with, the covered equipment, such addi-
tional information relating to energy efficiency, energy use, and
other measures of energy consumption, including instructions for
the maintenance, use, or repair of the covered equipment, as the
Secretary determines necessary to provide adequate information

to pu rchasers, and

(3) requirements:that printed matter which is displayed or dis-
tributed at the point of sale of such cquipment shall disclose such
information as may. be required under this section to be disclosed

on the label of such equipment.

“(d) Before prescribing any labelin rules for a type (or class)y”
of covered equipment, the Secretary shall consult with, and obtain the

written views of, the Federal Trade Commission with respect to such-

rules. The Federal Trade Commission shall promptly provide
- written views upon the request of the Secretary. .

“(e) (1) Before prescribing any labeling rules under this section

the Secretary shall—

and

such

’

““(A) publish proposed labeling rules in the Federal Register,

“(B) afford interested persons an opportnnlit'y (of not less than

45 days’ duration) to present oral and written data, views, and

arguments on the proposed rules. ,
“(2) A labeling rule préscribed under this section shall take
“not later than 3 months_after the date of rescription of such

ffect
1le,

except that. such rules may take effect not later than 6 months after
such date of prescription if the Secretary determines that such exten-
sion is necessary to allow persons subject. to such rules adequate time

to come into ¢ompliance with such rules.

62

!

i o R



92 STAT. 3272 ~ PUBLIC LAW 95-619—NOV. 9, 1978

“(f) The Secretary shall not promulgate labeling rules for any class
of industrial equipment unlesg hg has determingd that— o
#4(1) labeling in a¢cordance with this section is technologically
and economicaﬁy feasible with respect to such class;
“(2) significant cnergy savings will likely result from such
labeling; and
o “{3) labeling in accordance with this section is likely to assist
i ‘eonsauners in making pnrghasing decisions.
“(g) When requested%y thé Secretary, any manufacturer of indus-
. trial equipment to which a rule under this section applies shalf suppll);
at the manufacturer's expense a reasonable number of articles of suc
covercd equipment to any laboratory or testing facility designated by
the Secretary, or permit representatives of such laboratory or facility
to test such equipment at the site wheve it is located, for purposes of
ascertaining whether the information set out on the label, or otherwise
required to%)e disclosod‘,’ﬁ\g&ytircd under this section, is accurate. Any
rea-onable charge levied by the laboratory or facility for such testing
chall be borne by the Unifed States, if and to the extent provided in
np‘}l)ropriations Acts, . .

(h) A labeling rule nnder this section shall not,apply to any article
of covered equipment the manufacture of which was completed before
the eﬁcctiv&? ate of such rule. ‘

“(1) Until such time as labeling 1ules under this section take effect
with respect to a type (or class) of-covered equipinent, this section ,
shall not affect any authori - of the Commission under the Federal g
Trade Commission Act to require labeling with respect to energy
consumption of such type (or class) of covered equipment.

“ADB“N;S’I’H.\TION, PENALTIES, AND ENFORCEMENT

“Skc. 345. (a) The provisions of section 326 (a), (b), and (d) and
sections 328 through 336 shall apply with respect to this part to the ..
same extent and in the same manner as they apply in part B. In apply- ’@}x
ing such provisions for the purposes of this part- : T

“(1) references to sections 323 and 324 shall be considered as
references to sections 343 and 344, respectively; v
. “(,‘ZC) references to ‘this part’ shall be treated as referring to
part C; ) N
“(3) the term ‘equipment’ shall be substituted for the term - .
) ‘product’; and - g ‘ o ,
. “(4) the term *Secretary’ shall be substituted for ‘Commission’
- . each place it appears (other than in section 333(c)).

“AUTHORIZATION OF APPROPRIATIONS

©% .- “Sgc 346. (a) There are her¢by authorized to be appropriated: to °
P f thig subpart— = - - »
o Bskal year 1978; and

) faniligead year 1979.7.

apfoy¥nTs—The table of contents for the =

msciition Act is amended— .

F“Barr O, “Parr D”, and “Parr E” in thil,
; - parts C, D, and E of title IIT of such Act ande™

inserting, f#glfeu thereof “Parr D”, “Pare £, and “Parr F»," =

S .
: reg)é tiveldgs und
5 -?f MR ” N
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(2) 'by nserting after the item relating to section 339 the

following :

‘ “PART C—CERTAIN INDUSTRIAI KQUIPMENT
“Sec. 340. Definitions.’
“Sec. 341. Purpose and coverage. KPR,
“Sec. 342, Study of ‘etectric motors and pumps and other industrial equipment,
“Sec, 343. Test procedures, '}é‘
“Sec. 344. Labeling requirements. o
“Sec. 345. Administration. penalties. and enforcement.
“Sec. 346. Authorization of appropriations.”.

PART 4—ENERGY EFFICIENCY BY USE OF RECOVERED
MATERIALS

?
SEC. 461. USE OF RECOVERED MATERIALS.
(a) Finoines.—The Congress finds that—
(1) signiticant amounts of industrial energy and other sggree
natural resources are conserved in certain major encrgy-cofifim-

. ing industriés where recovered materials are utilized in their man-

- ufacturipg operations; :
(2) stbstantial additional vohnmnes of industrial energy and

other scarce natural resources will he conservedgn future yearsif -

such major energy-consuming industriés increaddto the maximum
feasible extent utilization of recovered materials in’ their manu-
facturing operations; \ :

3) millions of tons of recoverable materials which could be
used by such industries are needlessly wasted and byried each year
at great cost to State and-local governments, while techno ogy
and methods-exist whereby those materials could réadily be made
available for utilization ; and

(4) the recovery and utilization of such recovered materials
can substantially reduce the dependence of the United States on
foreign natural resources "and reduce the growing ideficit in its
balance of payments,

(b) Purroses.—The purposes of this subtitle are to conserve valu-
“able energy and scarce natural resources, promote the national
security, and protect the environment hy— ' o

(1) directing thrat targets for increased industrial utilization of
recovered materials be established for certain mijor energy-con-
suming industries; - ’ '

(2) "creating procedures whereby such industries may cooperate
with-the Federal Government in the establishment and achieve-
ment of such targets: and :

(3) providing incentives for inereased industrial utilization of

energy-saving recovered materials in such niajor ?!ry:rgy-,,consnm-
ing industries. _ ' : '
(c %‘.\RUETS ror Use oF Recoveren Mareriars—Part E of title
JIT of the Knergy Policy and Conservation Act, as redesignated by
section 441(b) (2) of this Act, is amended by inserting the following
new section after section 374: .

“TARGETS FOR USE OF, RECOVERED MATERIALS

“Skc. 374A (a) For purposes of this section, the term ‘energy-
saving recoveredinaterials’ means aluminum, copper, lead, zine, iron,
steel, paper and aflied paper products, textiles, and rubber, recovered
from solid: waste, as defined in the Solid Waste Disposal Act. -

-“(b) . Within one yearafter the date of the cnactment of this section,
the -Secretas Eha‘]l' set” targets for increased utilization of energy-

BN S T My
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. industries, the textile mill products industry, and the rubber industry.
« Such targets— :

' “(1) shall be based on the best available information, ‘
0 “(2) shall be established at ‘levels which represent the maxi-
] mum feasible inetease in utilization of energy-saving recovered
materials each such industry ean achieve progressively by Jan-

“4) "shall be published in the Federal Register, together with
. o' statement of tl}m basis and justification for such targets.
. %(e) In establishing targets under subsection (b), the Sccretary
shiall consult with the Administrator of the Environmental Protection
w Agency and with edeh of the major industries subject to this sectron,
. ’“t}jl shall consider— RV Cn :
A “(1) the technological &nd ccopomic ability -of cach such
" industry progressively to"iq‘ﬁr&ase its utilization of energy-saving

s

~4(2) all actions tu]gﬁ-p,ry{v ‘
by each such industfy, or by Federal, State, or local govermnents,
to increase thgg:industry’s nbiligation of energy-saving recovered’
ot omateglals, # v g : ,
“ed) Ary targbt established under subsection (b)'may be modified
if the Secretary-s.; ' 4 i - _ .
¢ «(1) detérurines tHat such target cannot reasonably be attained,
" or that fg¥ould Tequire greafer use of energy-saving recovered
2 " materfils, and 5w )
an TR pu.bLlishé&;jn(‘h determination in the  Federal Register,.
o “together with a basis and justifieation for 'such modification.
y 7 %(¢) Within each of the industries subject to this scction, the Sec-
e retary shall notify cach corporation which is a major energy consumer
‘ (within thie meaning of section 373) of the requirements of this sec-
2057 tion. Not later than January 1, 1979, the chief exceutive officer of each
S such corporation (or indiyidual designated by such officer) shall
' include in his report to the Secretary under section 375, or if section
376 (g) applies, prepare and transmit a report which includes, a state-
ment of the volume of energy-saving reeotered materials that such
» corporation is using in each of its manufacturing operations located
in the United States and what plans, if any, the corporation has to
inerease the utilization of such materials in those operstions in cach of
the next ten years. Not later than January 1, 1980, and annually there-
after, each such corporitjon shall include in such report a statement
of the progress it has hm(io to increase ita ntilization of energy-saving
recovered materials to-reach targets established under this section by
the Secretary for its industry. Such reports shall contain such infor-
mation as the Seeretary’determines ix ~ceessary to measure progress
toward meeting the indnstry targets esto olished under this section.
“(f) The Secretary shall include in his annual report nnder section
375(¢) a rveport on the industrial energy and natural resource
conservation and recovery program established under this section.
Each such report shall include— . oo
“(1) a summary of the progress made toward the aghy
of targets set by the Seeretary under this section; anth i '
“(2) a summary of theyprogress made toward :meetthg such
tavgets since the date of\;publicutinn of the previous report, if
any.”. ' N ' '

e

O

ERIC

Aruitoxt provided by Eic:

" saving recovered materials for each of the following industries: the -
metals .and metal products industries, the paper and allied products -

. uary 1,1987, and N

recovered materials by Jartayy 1, 1987cand 2 ok
ch bifore such dafe could be taken, “%

*



:::y*.‘.»..-; X
Ry,
T “ ¢

PUBLIC LAW 95-6194~NOV. 9, 1978 92 STAT. 3275

© {d) TecuNICAL AMENDMENTS.—(1) Section 376 of such Act is
amended by— o :
SA) inserting “or 374A” after “section 372” in subsection (b),
an :

(B) inserting “or any target under section 374A” after “374”

in subsections (c) and (f). ' ‘

(2) The table of contents of such Aect is amended by inserting after
the item relating to section 374 the following new item: :

“874A. Targets for use of recovered materials.”.

TITLE V—_FEDERAL ENERGY: INITIATIVE

PART 1—EXECUTIVE AGENCY CONSERVATION PLAN

SEC. 501. CONSERVATION PLAN AUTHORIZAT](')N.

Section 381 of the F Policy and Conservation Act (42 U7.S.C,
6361) is amended b Ing at the end thereof the followi:  .w
subsections ; .

“(dY The plan developed by the President pursuant to subsection
(n) (2 shall%e applicab}l)e to Executive agencies as defined in section
105 of title 5, United States Code, and to the United States Postal
Service. i

“(e) In addition to funds authorized in any other law, there is ST

- authorized.to be appropriated to the President for fiscal year 1978 not
to exceed '$25000,000, and for fiscal year 1979 pot to exceed
$50,000,000, to carry out the purposes of subsection (a) (2).”,

PART 2—DEMONSTRATION OF SOLAR HEATING AND ‘
- COOLING IN FEBERAL BUILDINGS |

SEC. 521. DEFINITIONS.
As used in the part— 7

(1) The term “Federal agency” means—‘@ »

{]A) an Executive agency as defined®in section 105 of title
5, United States Code ; and :

(B) each entity specified in paragraphs (B) through (H)
of subsection (I) of section 5721 of title 5, United States
Code. >

(2) The term “Federal building” means any building or other
structure owned in whole or part by the United States or any
Federal agency, including any,j'sucﬁ structure occupied by a
Federak agency under a lease-acquisition agreement under whicl
the United States or a Federal agency will receive fee simple title
under the terms of such agreement without further negotiation,

(3) The 'term “solar heating” means, with respect to any
Federal building, the use of solar energy to meet al] or part of the
heating needs of such building (including hot water), or-all or
part ogthe needs of such building for hot water. .

(4) The term “solar heating and cooling” means the use of .- .-
solar. energy to provide all or part of the heafing needs of a e
Federal building (including hot water) and all or part of the - &
cooling needs of such building, pr all or part of the needs of such '
building for hot water. o

(5) The term “solar energy equipment” means equipment for
solar heating or solar h‘eating and cooling,

(8) Thertern1 “Secretary” means the éecretary of Energy.

Y

" "0y

- -




O

ERIC

Aruitoxt provided by Eic:

L 4

'92 STAT. 3276

PUBLIC LAW 95-619—NOV. 9, 1978

aq

SEC. 522. FEDERAL SOLAR PROGRAM. )
The Secretary, in consultation with the Administrator of the

General Services Administration, shall develop and;carry out a

program to demonstrate the application to buildings of solar heating
and solar heating and cooling technology in Federal buildings.

SEC. 523. DUTIES OF SECRETARY.

(1) Dumnks—In exercising the authority provided by section 522,
the Secretary, in eonsultation with the Administrator of the General
Services Administration, shall— ’

(1) promulgate, by rule—

(A) requirements under which Federal agencies shall
submit proposals for the installation of solar energy cquip-
ment in Federal buildings which are under their control and
which are selected in accordance with procedures set forth in
such rule; and

(B) enitetia by which proposals under subparagruph (A)
will be evaluated, which criteria shall provide }or the
inclusion in each proposal of a complete analysis of the
présent value, as determined by:the Secretary, of.the costs

and benefits of the proposal to the Federal agency, and for

the demonstration, to the. maximum extent practicable, of

innovative and diverse applications to a variety of types of’

Federal buildings of solar heating and soélgr heating and
cooling technology, ~and for. location of demonstration

" projects in areas whert' .- prigate sector murket for solar

energy equipment. is likély to develop;

(2) evaluate in writing _cach such proposal pursuant to the
criterta promulgated pursuant to paragraph (1) (B), and make
such u\'uilmti(m nvnilull H
Person;

(3) provide technical and financial assistance by mteragency
agrecment  for implementing a  proposal evaluated under
paragraph (2) and approved by the Seccretary; except that such
assistance shall be Iimited to the desigh; acquisition, construction,
and installation of solar energy equipment

(4) provide, by rule, that @ederal agencies report to the
Secretary periodically such information as they acquire respect-
ing mamtenance mnlyoperati(m of solar encergy equipiyent for
which assistance is provided under paragraph (3); o,

(5) require that a life cycle cost analysis in accordance with
part 3 be done for any Federal building for which a proposal 1s
submitted under this section and the results of such :ma{ysis be
imeluded in such proposal ; and .

(6) if solar energy equipment for which assistance 1s to be
provided under paragraph (3) is not the mininnim life-cycle cost
alternative, require the Federal ageney involved to submit a
report to the Secrctary stating the amount by which the life-eycle
cost of such equipment exceeds the minimmm life-cyele cost,

(b) CoxTENTS OF PROPOSALS.—Proposals under paragraph (1) (A)
of subsection (a) shall include a list of the specifie Federal buildings
proposed to be provided with solar energy equipment, the funds
necessary for the acquisition and installation of such equipment, the
proposed implementation schedule, maintenance costs, the estimated
savings in fossil fuels and electricity, the estimated payback time, and
such other information as may be required by the Secretary.

(¢) IntrianL SuewmissioN oF Prorosars—TUnder the requirements
established nnder subseetion (a) (1) (A), initial proposals for the

?., . .
w/,

G
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sle to the agency and, upon request, to any
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installation of solar energy equipment in Federal buildings selected
‘under subsection (a)(1)(A) shall be submitted not later than /180
da;’s after the date of promulgation of the.rule under subs ctiyn
(a)(1). = S _—

SEC. 524. AUTHORIZATION OF APPROPRIATIONS. -
There are uthorized to be appropriated to the Secretary through
fiscal year ending September 30, 1980, to carry out the purposes of this
part not to,exceed $100,000,000. Funds so appropriated may be
transferred by the Secretary to any Federal agency to the extént
. necessary to carry out the purposes of section 523(a) (3). '

.

PART 3—ENERGY CONSERVATION AND SOLAR ENERGY-

IN FEDERAL BUILDINGS »
SEC. 541. FINDINGS.
The Congress finds that— : ,
¢ (1) there is an urgent need to promote the design, gonstruction,
and operation of buildings to conserve and make more efficient
use of fuels and energy ; B N S
~ (2) a shift from dependence on nonrenewable to renewable

energy sburces would have a beneficial effect on'the Nation’s overall .

énergy’supply;.
the use of renewable energy sources, would stimulate industries
ahd create new job opportunities for supply and servicing new or
. improved energy-conserving and energy-supplying systems,and
equipment ; : )

(4) in the construction or renovation of buildings,'the cost of
energy consumed over the life of such buildings mustsbe consid-
ered as well as the initial cost of such construction or renovation;
and T ' ‘ :

‘ (5) the Federal Government, the largest energy consumer in
the United States, shquld be in the.forefront in implementing
energy conservation messures and in promoting the use of solar

. heating and cooling and other renewable energy sources.

SEC. 542, POLICY. *~ ~ . _. o

Tt isabhe policy of the United States that the. Féde&éi Government
has the opportunity and rmegponsibility, with the participation of
industry, to further deye-lo?;’?gdémonstrate, and promote the use of
energy conservation, solar heating and cooling, and other renewable
energy sources in Federal buildings. :

SEC. 543.. PURPOSE.
It isthe purpose of this part to promote—+
(1) the use of commonly accepted methods to establish and
compare the life cycle costs of operating Federal buildings, and
the life cycle fuel and energy requirementsbf such buildings, with
and without special features for energy conservation, and
(2) the use of solar heating and cooling and other renewable

. energy sources.in Ee.ql,gra] buildings. : )
SEC. 544. DEFINITIONS;, .

For purposes of thispart— -~ - . .

-+ (1) The tert:Secretary” means the Secrgiary of Energy.
52; The term “life cycle cost” means the tg®] costs of owning,
operating, and maingaining 8 building over its useful life, includ-
ing its fuel and en::gy ﬁﬁats, getg‘rmlned on the bas:s of,a system-
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' atic evaluation and comparison of alternative building sys-

tems; except that in the casc of leased buildings, the life cycle cOBts,.

shall be calculated over the effective romnining term -of the ]od&e.v'&" h

(3). The term “preliminary energy audit” means a determina-

tion of the energy consumption characteristics of an existing Fed-

eral building, including the size, type, rate of energy consumption

and major cnergy using systems of such building and the cliniate
characterizing the region where such building is located.

(4) Theterm Yenergy survey” means a procedure to be used in

determinifi enefgy conservation and cost savings likely to-resnlt

from appropriatecencrgy conservinglmaintenance and operating

procedures un(lﬁn(%liﬁvati(ms. inciyding the purchase and installa-

> tion of particular energy-related Fxtures to a Federal building.

(5) The term “Federal building” means uny building, structure,
or facility which is constructed, renovated or leased or purchased
in whole or in part for use by the United States. and which
includes a heating system, a cooling system, or both,

(6) The term “construction™ means construetion and substan-
tial reconstruction or renovation, as determined under rules pre-
: seribed by the Secretarvy.,

) ‘ (7) The term “energy performance target™ means a rate of
energy consumption which is the minimum practically achievable,
taking into account life-cvele cost, by adjusting maintenanee and
operating procedures, or by modifying a Federal building’s equip-
ent or strueture, or both, i

SEC. 545. ESTABLISHMENT AND USE OF LIFE CYCLE COST METHODS.

(2) ESTABLISHMENT oF Lire ('WS[IG’I‘H(H)S.:‘~T}IG Secretary,

» in consultation with the Director of the Oflice of Management and

Budget. the Director of the National Bureau of Standards, and the

Adnministrator of the General Services Administration, shall—

(1) establish practical and effective methods for estimating and
comparing life evele costs for Federal buildings: and

(2) develop and preseribe the procedures to be followed in
applying and implementing the methods so extablished and in
conducting preliminary energy audits required by section 547,

(1) Usk or Live Cyerr Costs—All new Federal buildings shall be
life evele cost etfective as determined in aceordance with the methods
established under subsection (a). In the design of new Federal build-,
ings. cost evaluation <hall be made on the basis of life evele cost rather
than initial cost.

(¢) Usk iy Nox-Froerar, Strvcervres—The Secratary shall make
available to the publie information on the use of life cyele cost methods
in the construction of huildings, structures. and facilities in all seg-
‘ments of the economy. .

SEC. 546. ENERGY PERFORMANCE TARGETS FOR FEDERAL BUILDINGS,

* The Secretary, in consiltation with the Administrator of the Gen-

“eral Services Administration, the Direetor of the National Boreau of

Standards, and the Directorf the Office of Matmmesrent and Budget,

shall establish and publizh energy performance targets for Federal

buildings. gnd shall take such actions as may be necessary or appro-
priate to promote to the maximum extent practicable achievement of
such targets by Federal buildings. The performance targets extab-

Yished under the preceding sentence ¢hall be compatible with energy

conservation performance standards adopted or developed by the

Seeretary of Irlnn?ing and Urban Development for huildings,

s | . e - ) '2:)
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SEC. 547. ENERGY AUDITS AND RETROFITTING OF EXISTING FED-
ERAL BUILDINGS. ) .
(a) Avprrs or Buroinags Wrra 30,000 or More SQUARE FEET.—As
' soon as possible after the date of the enactment of this part, each
4 Federal agency shall conduct, to the maximum extent easible, a
preliminary energy audit, of all Federal buildings under its jurisdic-
«.. tiol, occupancy, or control which contain 30,000 or more square feet
of door space, and shall furnish the results of such aus((ilit to the
. Secretary. The Secretary shall submit to the Congress a full report
on al] preliminary energy audits conducted under this subsection no
later than August 15, 1979. o
(b) Avuprrs or FroeraL Buirpines Wrra 1,000 orR More BuT Less
THAN 30,000 SQUARE Feer4-As soon as possible after the completion
of the preliminary energy gudits required under subsection (a (and
concurrently with such audits to the maximum extent feasible in the
case of any agenc{), each Federal agency shall conduct a preliminary .
energy audit of all Federal buildings under its jurisdiction, occupancy,
or control which contain 1,000 or more but less than 30,000 square feet
of floor space, and shall furnish the results of such audit tosale Secre-
tary. The Secretary shall submit to the Congress a full report on all
preliminary energy audits conducted under this subsection ‘no later
than August 15, 1980. , R
(¢) RetrorFIT oF FeprraL Bumpines.—(1) Each Federal agency
“shall, in accordance with this subsection, select from each preliminar
~energy audit conducted by such agency under subsections Fa) and (b
- appropriate Federal buildings under its jurisdiction, occupancy, or
. scontrol for retrofit measyges to improve their energy efficiency in gen-
" eral and to minimize their life cycle cost. Such measures shal include,
. " without being limited to, energy conservation measures, measures
- ~involving solar technology and other renewable energy resources, and
any maintenance and operating procedures and particular energy- =
. related modifications determined appropriate by an ener -survey, In
selecting the measures to be applied, Federal agencies sha give prior-
ity to changes in maintenance and operating procedures over meas-
ures requirfng substantial structural modification or the installation
of equipment. S
(2) At least 1 percent of the total gross square floor footage con-
tained in all Federal buildings which are under the jurisdiction, occu- -
pancy, or control of Federal agencies, and which are included in a
» _ preliminary energ{eaudit conducted by such agencies under subsection
++¥ (a) and (b) shall be retrofitted by such agencies under paragraph (1)
ursuant to actions taken or arrangements made by such agencies dur-
ing the first full fiscal year beginning after the date of the enactment
of this part; and an additional percentage of such total gross squagp
footage equal to at least 1 percentage point higher-than the percentage
applicable under this paragraph in the preceding year shall be so
retrofitted pursuant to actions taken or arrangements'made during the
second and third such fiscal years, with a view to achieving full com-
pliance with paragraph (3) by the time specified therein.
(3) On or before January 1, 1990, all Federal buildings which
are under the jurisdiction, occupancy, or control of any Federal
agency shall be the subject of such retrofit measures under paragraph
(1) as will assure their mpinimiin life cycle costs. e :
SEC. 348. LEASED FEDERAL BUILDINGS.
In leasing buildinqs for its own use or that of another Federal
agency, each Federal agency shall give appropriate preference to

- ' N
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- buildings which use solar: heating and cooling equipment or ‘other
' renewable enérgy sourcés or which otherwise mmimize life cycle costs.
SEC. 549. BUDGET TREATMENT OF ENERGY CONSERVING IMPROVE-

MENTS. BY FEDERAL AGENCIES.

Each Federal agency, in the -preparation and submission of its
requests to the Congress for appropriations, and authorizations for
appropriations, for any fiscal year beginning after the date of the
enactment of this Act, shall specifically set %orth and identify m a
separate line item or items— . : )

(1) the funds requested for retrofit measures to be undertaken
under this part; ang

(2) the portion of any other funds requested which represent
to the maximum extent practicable the initial costs of construc-
tion or renovation attributable to capital equipment for energy
conservﬂn or the utilization of solar energy and other renewable

\ energy so¥irces.
SEC. 550. REPORTS. TS

Each Federal agency shall periodilfakllj ‘furnish the Secretary with
full and complete information on its activities under this part, and
the Secretary shall annually submit to the Congress a comprehensive
report on all activities under this part and on the progress made toward
achievement of the objecfives of t}ll)is part.

SEC. 551, AUTHORIZATION OF APPROPRIATIONS.

.. There are: authorized to be appropriated to the Secretary not to
exceed $2,000;000 for the. fiscal year ending September 30, 1979, to
enable. him to perform the analytical and admmistrative functions
vested in him under this part. '

PART 4—FEDERAL PHOTOVOLTAIC UTILIZATION

SEC, 561. SHORT TlTLEWOF PART.
This part may be cited as the “Federal Photovoltaic Utilization Act”,

SEC. 562. DEFINITIONS.
For purposes of this‘parb— .
(1) The term “Federal facility” means any building, struc-
ture, or fixture or part thereof which is owned by the United
States or any Federal dgency or which is held by the Urnited States
. or any Federal agency under a lease-acquisition agreement under
, " which the United States or a Federal agency will receive fee
simple title under the terms of such agreement without further
negotiation.
"(2) The term “Secretary” means the Secretary of Energy.

3+ SEC. 563. PHOTOVOLTAIC ENERGY PROGRAM, :
There is hereby established a photovoltaic energy commercialization
program for the accelerated procurement and installation of photo-

voltaic solar electric systems for electric production in Federal .

y facilities.
SEC. 564. PURPOSE OF PROGRAM.
The purpose of the program established by section 563 is to—

1) accelerate the growth of a commercially viable and competi-
tive industry to make pligtovoltaic solar electric systems available
to the general public as option in order to reduce national
consumption of fossil fuel;

§2 reduce fossil fuel costs to the Federal Government;
_3; stimulate the general use within the Federal Government
of methods for the mmimi;}t@‘qn of life cycle costs; and

. ¢
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(4) develop performance data on.the program established by

section 563, o . '

SEC. 565. ACQUISITION OF SYSTEMS. Lo

The program established by section 563 ghall provide for the acqui-

sition of photovoltaic solar electric systéms and associated storage -
capability by the Secretary for their use by Federal agencies. The _
acquisition of photovoltaic solar electric systems shall be at an annual 7 .
level substantial enough to allow use og low-cost production tech- -
niques by*suppliers of such systems, The Secretary is authorized to
m&xe such acquisitions through the use of multiyear contracts. Author-
ity under this part to enter into acquisition contracts shall be only
to the extent as may be provided in g‘évance in appropriation Acts.

SEC. 566. ADMINISTRATION. - -

The Secrgtary shall administer the program established under sec-

“tion 563 and shall—

b (1) consult with the Secretary of Defense to insure that the
installation and -purchase of ‘photovoltaic sdlar electric systems .
pursuant to this part shall not interfere with defense-related

. activities; e . : '
(2) prescribe such rules and regulations as may be appropriate
to monitor and-&ssess the performance and operation gf photo-
‘voltaic electri¢ systems installed pursuant to this partf and
(8) report/ anpually to the Congress on the statfis of the
‘ prog'lm‘n. v
- SEC. 567. SYSTEM A ON AND PURCHASE PROGRAM.
» . (a) Proorim.—TRe Secretatw shall tablish, within 60 days after
the date of the enactmlent of thi part, 8 photovoltaic systems evalu-
ation and purchase prbgram to provide such systems as are require
by the Federal agencies ‘o carrf out this part. In acquiring photo-
voltaic solar electric Systeins finder this part, the Secretary shall
insure that such systems reflecsto the maximum extent practicable the
most advanced and reliable technologies and shall schedule purchases
in a manner which will stimulate the early development of a perma-
nent low-cost private pliotovoltaic production capability in the United
States, and to stimulate the private sector market for photovoltaic
power sys'ems. The Secretary shall, subject. to the availability of -
appropriated funds, procure not more than 30 megawatts of photo-
voltaic solar electric systems during fiscal years ending September 30,
1979, September 30, 1980, and September 30, 1981. .
(b) OTHER PROCUREMENT.—-—NOthing in this part shall preclude any
. Federal agency from directly procuring a photovoltaic solar electric
system (in lieu of obtaining one under the program under subsection
(2)), except that any such %‘edera] agency sgugﬁ:onsult with the Sec-
retary before procuring such a system, -
SEC. 568. ADVISORY COMMITTEE. .
(a), EsTaABLIBHMENT.—There is hereby eﬁt‘;';i}shed an advisory com-
mittee to assist the Secretary in the establi¥krient and conduot of the
- programs established under this part. -
(g) ‘Mﬁgxnnnsmp.f—Such committee shall be composed of the Secre-

£ 1)efense, the Secretary of Housing and Urban Development,
tidn, the

inistrator of the National Aeronautics and Space Administra- -
Administrator of the General Services Administration the -
Secretary of Transportation, the Administrator of the Small Business
Administration, the chairman of the Federal Trade Commission, the
Postmaster General, and such other persons as the Secretary deems
tacessary. The Secretary shall appoint, such other nongovernmental
K
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persons to the extent necessary to assure that the membership of the
committee will be fairly balanced in terms of the point of view repre- _
sented and the functions to be performed by the committee.

(¢) TerminaTiON.—The advisory committee shall terminate Octo-
ber 1,1981. : .
SEC. 569. AUTHORIZATION OF APPROPRIATIONS. "

For the purposes of this part, there is authorized to be (:)15propriu.ted
to the Secretary not to exceed $98,000,000 for the period beginning
October 1,1978, and ending September 30, 1981. '

TITLE VI—ADDITIONAL ENERGY-
"-RELATED MEASURES

*  PART 1—INDUSTRIAL ENERGY EFFICIENCY
_— REPORTING -

R v
SEC. 601. INDUSTRIAL ENERGY EFFICIENCY REPORTING. .
. (a): IpeNr1FIcATION 0F MAJOR ENERGY CONSUMERS.—Section 373 of
the &nergy Policy and Conservation Act. (42 U.S.C. 6343) is
amended— :
* (1) in the first sentence by inserting “(a)” before “Within”; -
_ (2) by striking out the second sentence thereot; and :
(3) by adding at the end thereof the following néw subsection ;
“(b) Witfn,in 90 days after the date of the enhctment of this sub-
section, the Secretary shall identify each corporation which consumes
at least one trillion British thermal units of energy per year and which
i1s within 2 major enérgy-consuming industry identified under sub-
section (a).”. o :
"(b) Reporms.—Section 375 of such Act (42 U.S.C. 6345) is amended
to read as follows: - R L
“REPORTS R

“Skc. 375. (a) The chief executive officer (or individual designated
by such officer) of each corporation which is identified by the Secre- -
tary pursuant to section 373 shall report to the Secretary on an annual
basis (as determined by the Secrefary) on the progress such corpora-
tion has made in improving its energy efficiency. Such report shall
contain such information as the Secretary determines is necessary to
measure progress toward meeting the energy efficiency improvement
target set for the industry of which such corporation is a part, except
that the Secretary shall not require such report if such corporation is
in an industry which has an adequate voluntary veporting program
(as defined by section 376(g) ). S .

“(b) Each ro&)ortv to the Secretary under subsection (a) shall include

_data aggreguted to. SIC codes from plant fepofting:forms in a manner
to be determined by the Secretary. N St ‘

“(c) Each plant shall periodically file & plant reporting form with
its corporation at the corparation’s headquarters within the United -
States. Each plant reporting form will be retajned by the plant’s cor-
poration at its headquarters for at least-5 years. Such forms will be
made available to the Secretary for verification purposes upon request,
but informafion from forms made so available shall not be released
to the publiec. - ’
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-~ %(d)-The Secretary shall prepare, publish, and. make availaDI§ 1o
- 'use In complying with the reporting requiremenfs under subtect
(a) and (c), forms which shall be signed in such a way as to avg
© 1mposing on any corporation which is required to gubmit reports under
‘subsection () an undue burden with espect to"the corporatidn or any .
plant of such corporation. : .
. “(e) The Secretary shallprepare and submit to the Congress -and

... to the President, and shall cause to be published, gn annual report on 4
the industrial energy éfficiency program established under section 372.
Each such report shall include— o s

¥(1).a summary of the rogress made toward the achievement
of the industria]l energy efgciency improvement‘targets set by the
Secretary, . ’
“(2) a sumnfary of the progress made toward meeting such
industrial ener efficiency improvement targets since the date ‘
of publication of the previous such report, if any, and
“(3) recommendations to the Congress as to how additional ‘ Dty
improvements might be achieved.”, . o ;
(c) DeriNitioN oF PrLanT.—Section 371 of such Act (42 U.S.C. Lo
_ 6341; is amended by adding after paragraph (4) the following new _
paragraphs: ' o
“(5) The term ‘plant’ means an economic unit at a single physical
lIocation where indIl)xst,rial processes are performed, as determined by

- the Secretary, and may be referred to as a factory, a mill, or an

establishment. _ ‘ o '
“(6) The term ‘United States’ means each of the several States, the

- District of Columbia, the comrgonwealth of Puerto Rico, and any ter-

ritory or possession of the UniteliStates.”.- & ‘

+ PART 2—STATE ENERGY CONSERVATION PLANS

SEC. 621.-STATE ENERGY CONSERVATION PLANS. )
Section 365(f) of the Energy Palicy and Conservation Act (3
U.S.C. 6325(d)) is amended— N ,
g 1) by#triking out “and”; and - 4 ’
.~ {2) by striking out the period and inserting in lieu thereof the
following: ¢, an§ $50,000,000 for fiscal year 1979.”.
SEC. 622. SUPPLEMENTAL STATE ENERGY CONSERVATION PLANS. :
Section 367(c) of ‘the Energy Eolicy and Conservation Act is . SR
amended by striking out “$40,000,000 for fiscal year 1979” and insert- i e
ing in lieu thereof “$50,000,000 for fiscal year 1979 ; T
" SEC. 623. REPORT ON COORDINATION OF ENERGY CONSERVATION : '
PROGRAMS. -

Not later than8 months after the date of the enactment of this sec- )
tion, the Secretafy of Enerﬁy shall submit to the Congress a report on !
the coordinatiofi of Federal energy conservation programs involying -

State and local government. . A ' '
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*(a) EsrasLisumMeENT oF Orrice oF MiNoriTy EcoNomic IMPACT.—
Title TI of the Department of Energy Organization Act (42 ]J.S.C.
T131-7139) is amended by adding at the end thereof the followifg new
section : . ;

” “6FFICE OF MINORITY ECONOMIC IMPACT o P

“Sec. 211. (a) There shall be established within the Department an. -
Office of Minority Economic Impact. The Office shall be headed by
a Director, who shall be gppointed by the President, by and with the
advice and consent of thé Senate. The Director. shall be compensated .
at the rate provided for level IV of the Exccutive Schedule under sec-
tion 5315 of title 5, United States Code. o

“(b) The Dircctor shall have the duty and responsibility to advise
the Secretary on the effect of energy policies, regulations, and other
actions of the Department and its components on minprities and minor-
ity business enterprises and on ways to insure that minorities are
afforded an opportunity to participate fully in the energy programs
of the Department. , ) !

“(¢) The Director shall onduct an ongoing research program, with -
the assistance of tlie Administrator of the Ehergy Information-Admin- - -
istration, and such other Federal agencies as the Director determines -
appropriate, to determine the effects (including the socio-economic

" and environmental effects) of national energy programs, policies,

and regidations of-the Department on minoritiess In conducting
suach program, the Director shall, from fime to time,; develop and rec-
ommend to the Secretary policies to assist; where appropriate, such
minorities and minority business enterprises concerning such effects.
In addition, the Director shall, to the greatest extent practicable—
¢ “¢l) determine the average energy consumption and use pat-
terns.of minorities relative to other population categories;
“(2) evaluate the percentage of. disppSadle income spent on
" cnergy by minorities relative to other population categories; and
“(3) determines how, programs, policies, and actions of the
Department and its components affect such consumption and use
atterns and-such income. -
= (?l) The Director may provide the management any techni#al assist-
ance he considers appropriate to minority educational institutions and
minority business enterrrises to enable these enterprises and institu-
tions to participate in the research, developpent, demonstration, and
contract activities of the Department. In carrying out his functions
under this section, the Director may enter into contracts, in accordance
with section 646 of this Act and other applicable provisions of law,
with any person, including minority edncational institutions, minority

L]

business enterprises, and organizations the primary purpose of which-

is to assist the development of minority communities. The management
and techqiical assistance may inclnde—
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5. “(1) a national information clearinghouse which will develop
and disseminate information on the aspects of energy programs to
minority business enterprises, minority educational institutions

and other appropriate minority organizations; ) -

“(2) market research, planning economic and business analysis, - s

-and feasibility studies to identify and define economic opportuni-
~ ties for minorities in energy research, production, conservation,
and development;

*“(3) technical assistance programs to encourage, promote, and
assist minority business enterprises in establishing and expanding
energy-related business opportunitics which are located in minor-
ity communities and that can provide jobs to workers in such com-
amunities; and 4 v

“(4) prograns to assist minority business enterprises in the
commercial application of energy-related technologics.

"(¢) (1) The Sceretary, acting through the Office, may provide

- financial assistance in the form of loans to any minority business enter-

- E)Qise under guch rules as he shall preseribe to assist such enterprises
. ‘i’ participating. fully in research, development, demonstration, and
contract activities of the Department to the exfent he considers
appropriate. He shall limit the use of financial assistance to providing
funds necessary for such enterf)rises to bid for and obtain contracts

or other agreements, and shall limit the amount of-: the financtal

' assistance to any recipient tb not more thah 75 per&nt of such costs.

o %(2) The Secretary ‘shall -determine the rate of interest on loans TR,

* v under this section in constltation with the Secretary of the Treasury. .
- +“(3) The Sccretary shall deposit into the Treasury as miscellaneous
receipts amounts received in connection with tle repayment and satis-
faction of such loans. " .o

“(f) Asused in.this section, the term— ”
“(1) ‘minority’ means any individual who is a citizen of the-
. United States ind who isa Negro, Puerto Rican, American Indiap,
Fiskimo, Orientalor Aleut or is aSpanish speaking individual
“of Spanish deséofiflas . . .

-*(2) ‘minoritx¥ paiess enterﬁ)risv’ means a firm, cogporation,
assocjation, or papg@arship which is at least 50 percent owned or
controlled by a niinority or group of minorities; and . . '

*(3) ‘minority educational institution’ means an educational
institution with an enrollment in which a substantial proportion
(as determined by the Secretary) of the students are minorities.

“(g) There is authorized to be appropriated to the Secretury to carry
out the: fltnetions of the Offite pot to exceed $3,000,000 for fiscal vear
1979, n0t to exceed $5,000,000 for fiscal year 1980, and not to exceed
$6,000,000 for fiscal year 1981. Of the amounts so appropriated each
fiscal year, not less than 50 percent shall be available for purposes of -

financial assistance under subsection (e).”. , ‘
PART +—CONSERVATION OF NATIONAL COAL "
B RESOURCES e

C”661. MAJOR FUEL BURNING, STATIONARY SOURCE.
Part A okditle I of the Energy Policy and Coniservation Act is
amended by adding at the end thereof a new section as follows :
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. . ’
% . -+ “Sec. 107. (a) No Governor of a State may issue any order or rule
. bursuant to section 125 of the Clean Air Act to any major fuel burning
statignary source gor class or category thereof)—
“(1) prohibiting such source from msing fuels other than
locally or regionglfy avidilable coal or coal derivatives, or :
“(2; requiriig gu¢h source to enter into a conﬁract (or con-
for suppglies of.locally or regionally agailable coal or coal

4 atwves, - e b . -

. . £ (1) Thé.Go"vei%t ofany, State may petition the President to
exercise the Progidemf™ authorities pursuant to section 125 of the
Cleéan Air Act,‘%]th' respect to any major fuel burning stationary
source located-in\shch' State. ' ) .

C4(2) Any ';p(}dt‘ion under paragraph (1) shall include (]oc.um‘gnta-

1.0 7 tion which ¢puld support a finding that-significant local or regional
Yecononiic disraptivn or unomplolyment would result from use bgsuch
source of— L ey .
@ “(A) coal or cogl dervatives other than locally or regionally
- ~available coal, ' ' .
) N “(B) petroleum products, .
J “(C) natural gas, or »

.ﬁ"' 2o (D) ‘hns)&)}.(-()xnl)inngi()xl of fuels referred to-in subparagraphs.
s - - (A) througlt (C), to comply with the requirements of a State
implementation plan pursuant to section 110 of the Clean Air Act.
.~ - “(c) Within 90 days nf}:vr the submission of a Governor’s petition
g ' under =ubsettion (b), the President shall either issue an order or rule
pursuant to section 125'0f the Clean Air Act or deny such petition,
stating in writing his reasons for such denial. In making his deter-
mination to issue such an order or rule pursuant to this subsection
the President must find that such order or rule would—
*(1) be consistent with section 125 of the Clean Air Act;
' . (2) result in no significant increase iif th?consi’unptinn of
energy X R e
“(3) notssubject the ultimate consumer to significantly higher
. energy costs; and R
(ot violate any contractual relationship between such -
sourcéaind any supplier or transporter of fuel to such source.

“{d) Nothing in subsection (a) or (b).of this section shall affect
the‘authority. of the President or the Secretary of the Department of
Energy-to allocate coal or coal derivatives under any provision of law.

. #e) The terms ‘major fuel burning stffjonary source, (or class or
' - category, thereof)” and “ocally or regionally available'cqal or coal
- derivatives’ shall haye the meanings assigned to them for the purposes .

of section 125 of the Clean Air Act.”. . - S -

?

o ;
] _ PART 5—_-STUDIES ' . S
SEC. 681. OFF-HIGHWAY MOTOR VEHICLES. °

T (a) In GeNErRaL—Title TIT of the Energy Policy and Conservation”
Act is amended by adding the following new part at the gnd thereof:

“Parr I—Orr-Thenway Moror VEHICLES
% I * “OFF-IHGIIWAY MOTOR VEHICLE CONSERVATION STUPY.
*Skc. 385. Not Jater than 1 year after the date of the enactment of .
this seetion, the S#retary of Transportation shall complete g stidy of
B . -~
L K . ~ . L
e g
S . . } .0 . Lo . ') ny .
Cos ' e
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the energy conserys otentigl .of recreational motor vehicles,
.including, "but hot Tifed to, aircraft and motor boats which are -
i designe(f for recreffions! usé, and shall submit a report to the President _
-and to the Congress.coritaining the results of such study.”.
(b) ConrorMine AmeNDMENTS.—The table of conte for such Act
isamended by ingerting after the item rélating to part H the following :

“PART i—Ol’l‘-H}Gi!WAY ilo:mn VEHIOLES

“Sec. 885. Off-Highway motor yehiclé conservation study.”.
SEC. 682. BICYCLE STUDY: .

. (8) Fpyoinass~TPhe Congress recognizes that bicycles are the most
efficient Means of trans rtation, represent a viable commuting alterna-
tive to many. people, joffer. mobi ity at speeds’as fast as that of
cars_in urban areas,«drovide health benefit thrqugh daily ‘exercise,
xeduce noiss-and dir pollution, are relatively in;eipepsive, and deserve
consideration4n a comprehensive nafional energy plan. o

(b) Stupr.—Not mére than 1 year after the date of the enactment

of this Act, the Secretafy of Transportation shall complete a study of.

"the energy consexvation of potential bicycle trg#Sportdtion, determine
“institutional, legal, physical, and persona] /obStacles: to increased
bigycle use, estab ish a target for bicycle usein omjputing, and develop
"a- comprghensive program to meet these gdedS. Im\developing the
' program, considéragion should be given 1q educatiohal programs,

ederal demonstrations), planning grapfs, dnd construction’ grants..
“The Secretary of Transportation shalll submit & report to the Presi-
Its of suclf a study.

dent and to the Congress containing the reg
SEC. 683. SECONGLAW EFFICIBNCY STUDY.

(8) Stupy.—(1) The Secretary of Energy, in con
Director of the Natiopal Bureau of Standards and sul
a8 he deems hecessaryg{

altation with the
3 » h other agencies
hell conduct a'study of the relpvance to energy

servation programé of the use of the concept o /energy efficiency

beinF.the ratio of the minimum_available wark necessary for:

accomplishing a given task to the ayiilable-work in the actual fuel -

used to accomplish that task.  ~ oo T

(b) Reporr.— d%upo _
submitted to the ngress within 12 months after the date of enact. -
ment of this Act. THe programs to be govered by such study include— -

‘ sl) ener onservation progggms anthorized in the Energy
Policy ahd Cwwrvation Act, the Energy Conservafion and Pro.
duction Act, andhis Act; S : )

*(2) appropriate’ deral programs in energy research, develop-

* ment, and demonstration. ‘. N _ Sy . .
s (¢) ConTRaCT PROCEDURE.——ARY contract in_connection’ with{ﬁhﬁ:‘x.

study or report under this section shall be made by advertising and

rt on thestudy under subsection (a) shall be

shall be in accordance with procedures established under the Federal -

Property and Admipistrétive Services Act. . P
«* PART 6—TECHNICALN\MENDMENTS - . =
SEC. 691. DEFINITION OF ADMINISTRATOR. e
(a) IN Generar.—Paragra "of section 3 of the En olicy
and Conservation Act (42 S.C. 6202(1)) is amended ead as
A g A -

tollows- '
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“(1) The termi™Secretary’ means the Secretary of Energy.”.
ConrorMiNa - AMENDMENTS.—(1) Section 527 of such Act (42
. 8397) is hereby repealed. , , : : ,
) Sich Act is amended by striking out 7®Administrator” and
“Administrator's” each place they appear (unless the context indicates
a reference other than to the Administrator of the Federal Energy
Administration) and inserting in lieu theraof “Secretary” or “Secre-

Approved Movembes 9, 1978. - ' . .
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